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PROPERTY TAXES

Statutory Back&ound and Basis of Property Valuation

Article 15, Section 1 of the State of Wyoming Constitution, states that “All lands andimprovements thereon shall be listed for assessment, valued for taxation and assessedseparately.”

Article 15, Section 11(a), adopted November, 1988, requires uniformity of assessment. Allproperty, except that which the constitution otherwise provides, shall be uniformly valued atits full value as defmed by the legislature. Clause (b) exempts agriculture and grazing landsfrom the full value requirement and directs that the lands be valued according to the capabilityof the land to produce agricultural products under normal conditions. The Wyominglegislature felt it important to maintain the lands for ranching and agriculture and believedvaluing them at full value could lead to the breakup ofagricultural lands into other uses.

The Wyoming State Legislature established in § 39-l3-103(b)(BXii) that all taxable propertyshall be annually valued at its fair market value. § 39-13-103(b)(BXx) states the taxable valueof agricultural land is to be based on the current use of the land, and the capacity of the landto produce agricultural products, including grazing and forage, based on average yields oflands ofthe same classification under normal conditions.

To be considered agricultural land, the land must be used primarily for the purpose ofobtaining a monetaiy profit from agriculture pursuits, and unless legally zoned otherwise. Itmust be used for agriculture for two years.

The Article 15, Section 1 l(aXi-iii) of the constitution prescribes three classes of property: (i)gross production of minerals and mine products in lieu of taxes on the laud where produced;(ii) property used for industrial purposes as defined by the legislature; and (iii) all otherproperty, real and personal. The legislature is not allowed to create new classes or sub classes.

The Wyoming Constitution states in Article 15, Section 3 that mines and miniiig claims,shall be taxed in addition to the surface improvements, and in lieu oftaxes on the lands, onthe gross product thereof as may be prescribed by law; provided, that the product of all minesshall be taxed in proportion to the value thereof

The state legislature enacted in Wyoming § 39-1 1-lOl(xiv) that those properties used or heldfor industrial use are:

(A) Manufacturing, milling, converting, producing, processing or fabricating materials;

(B) The extraction or processing ofminerals;

(C) The mechanical, chemical or electronic transformation ofproperty into new products.



Property belonging to non-industria:1 businesses is classified as commercial property, and along Q
with property owned by agriculture interests and residential real property is considered all

other property, real and personal. Wyoming § 39-1 1-105(a)(xi) excludes all residential

personal property from property taxation except mobile homes.1

All tangible personal property used in a business is taxable including but not limited to: all

fiuniture, fixtures, machines, computers, software, equipment, telephone systems, tools

manuals or libraries, unlicensed vehicles, mobile machinery, along with any small items used in

a business. It depends on its use, industrial or commercial, as to how it is assessed. Leasehold

improvements must be reported and listed separately. Leased equipment must be listed in

detail along with the name and address ofthe leasing company.

The legislature is to prescribe the percentage of value to be assessed against each class of

property. There cannot be more than one rate for each class ofproperty and the taxation is to

be equal and uniform within each class ofproperty. Wyoming State Constitution Article 15,

Section 11(1,).

Wyoming § 39-13-103(bXAXi) states that except as otherwise provided that all taxable

property shall be annually listed, valued and assessed for taxation in the county in which

located and in the name ofthe owner ofthe property on January 1;”

Assessment Ratios ofProperty

Wyoming § 39-11-101 (xvii) establishes the assessment ratio to determine the taxable or

assessment value for the 3 classes ofproperty:

Beginiing January 1, 1989 “Taxable value” means a percent ofthe fair market and production

value ofproperty in a particular class as follows:

(A) Gross product ofminerals and mine products, one hundred percent (100%);

(B) Property used for industrial purposes, eleven and one-half percent (11.5

percent);

(C) All other property, real and personal, nine and one-halfpercent (9.5 percent).

The property of commercial businesses is valued at 9.5 percent of fair market value for tax

purposes. Residential real property, mobile homes, improvements on agricultural land, and

agricultural equipment fall in the latter category. Agricultural land is valued at 9.5 percent of

productive value..

‘Mobile homes are valued as personal property unless the mobile home is installed on a permanent foundation

and then is taxable as real property. WS 31-2-502(b)
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These ratios were established by the legislatures according to Cynthia Lnmnii?, StateTreasure and past state representative, for various reasons. Minerals were to be assessed at100 percent because they are only taxed once whereas other real and personal property istaxed year after year. Industrial property is taxed only two basis point higher than otherproperty to comply with the Federal 4R Act. This act limits the disparity between the taxingof railroads and other property by state governments. Article 15, Section II of the Wyomingconstitution meets this requirement by providing that the percentage of value prescribed forindustrial property shall not be more than 40 percent higher nor more than (4) percentagepoints prescribed for property other than minerals. Commercial property is not assessed at thesame percentage as industrial property because of the impact on sml1 business. Thelegislature also felt the percentage for residential properties should be less than industrial inorder to mitigate the possibility ofa regressive tax.

Property Tax Exemptions and Relief Measures

Exemptions

Wyoming’s property tax exemptions are listed below.

Article 15, Section 12 of the Wyoming State Constitution exempts the property of the UnitedStates, state, counties, cities, towns, school districts and municipal corporations used primarilyfor governmental purposes. Public libraries, lots and buildings used for religious worship,church parsonages, church schools and public cemeteries are also exempt from taxation. Theconstitution gives the power to the legislature to exempt other property by statute.

Wyoming 39-11-105 more specifically exempts the above property and those propertiesexempted by the legislature. These exemptions include: property ofnon-profit water utilities,fire departments, museums, hospital, water and sewer, water conservancy and irrigationdistricts.

Property of charitable entities is excluded as long as it is used for non-profit purposes.Property of charitable entities more specifically defined includes that of schools, orphanages,hospitals, secret, benevolent and fraternal organizations, senior citizen centers, and facilities ofcorporations providing services for the disabled, mentally Ill, substance abusers or victims offhmily violence.

Property owned by non-profit entities used for community fine art’s presentations isexempted. Improvements to residential property are not taxed if they are meant to provideaccess for handicapped persons. Specific exemptions are given by statute to property owned

2(iaLununis served on the sub committee established in Januaiy, 1988 that drafted the constitutionalamendment that required uniformity of value, Article 15, Section IL Her comments for reasons behind thisarticle and the assessment ratios adopted by the legislature in 1988 re given in an interview on April 1,1998.
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by the Wyoming Community Development Authority and the Black Hills Joint Power Q
Commission.

Personal property that is excluded includes property held for personal or family use,

inventories, in transit property, intangible personal property, livestock, property designed and

used underground for mining purposes, pollution control equipment, and fire suppression

equipment.

Certain property is excluded because taxes or fees from another source are paid on it. This

property includes snowmobiles, mobile machinery ifregistered and real property owned by the

Wyoming Game and Fish Commission.

ReliefMeasures

1. Veteran’s Exemption - Wyoming 39-13-105 allows the exemption for veterans ofWorld

War I&ll, Korean War, and the Vietnam War. in addition, the exemption is allowed for

veterans participating in several foreign military operations including the recent Persian

Gulf-Desert Storm operation. The total tax exemption is $800.00. It can be used against

county property taxes at a rate of two-thousand assessed dollars per year (depending on

mill levies, this equates to approximately $150 per year) or against the county fees for

vehicle registration ( up to $60 per year). In all cases the property or vehicles must be

deeded or titled in the veteran’s or his spouse’s name. Once the $800 is used, the

exemption continues only if the veteran has a service related disability. If the veteran is

deceased, the exemption continues for the spouse if they do not remany and continue to

reside in Wyoming. The state appropriates money each biennium to reimburse county

governments for veterans’ exemptions.

Homestead Exemption — Wyoming 39-13-109(dXi) allows for the property of owner

occupied dwellings with an assessment value ofbetween $1.00 and $5,850.00 to apply for

this exemption which is a credit against the homeowner’s taxes. The county where the

exemption is claimed is then reimbursed by the state for the total amount of the

exemptions claimed. In order for the exemption to be allowed, the state legislature must

appropriate the reimbursements to the counties. The exemption has not been funded since

1990.

3. Property Tax Relief- Wyoming § 39-13-109(iii) allows a taxpayer to apply to the county

treasurer for a property tax refund from property taxes paid on time for the preceding

calendar year upon his principal residence including the laud upon which the residence is

located not to exceed two (2) acres. The tax relief is granted to those individuals who

meet the poverty guidelines outlined in the statute. The maximum reimbursement allowed

is $500.00. This provision sunsets January 1, 2003 unless extended by the legislature.

4. Property Tax Deferral — Wyoming § 39-13-107 (b)(iii) allows a qualified taxpayer to apply

to the board of county commicsioners for deferral of the collection of not to exceed

one-half (1/2) of any real estate ad valorem taxes owed by the property owner on his



—5

principal residence. The deferral becomes a tax lien against the property with interestaccruing on any tax collection deferral at a compounded rate of 4 percent per year. Thetaxpayer must qualilr annually for a continual deferral Once the taxpayer’s financialcondition improves arrangements are made to repay the taxes deferred. If the property issold, the taxes deferred are deducted from the sale proceeds. This program is a countyoption. Teton, Sublette, and Sheridan counties currently have the program approved andin place. Teton County is the only county with participants.

Mill Levies

Assessed or taxable value is determined by multiplying the fair market production value ofproperty times the assessment ratio for the property class. A mill is .001 of $1.00 (or 1.00per $1000 of assessed value). A mill is multiplied by the taxable or assessed value ofpropertyto detenuine the taxes due.

Fair Market or Production Value X Assessment ratio = Taxable Value X .001 = Tax rate! millassessed.

$80,000. X 9.5% = $7,600 X 001 = $7.60

The Wyoming Constitution states the maximum number of mills the governmental entities inthe state can assess. The actual number of mills used is at the discretion of the governingbody of the governmental entity and depends on the anticipated expenditures that must befunded by the entity for the next fiscal year.

State government can assess up to four mills on the state’s total assessed valuation but thesemills have not been levied since 1969, the year the legislature passed the minerals severancetax. There is currently no statutory mechanism to enact the tax. County governments canassess up to twelve mills on the taxable value of the county. Cities and towns are limited toeight mills assessed on the taxable value ofthe property located in na1mcipal limits.

Both state and local governments collect property taxes for support of schools. The Stateconstitution provides that the state should collect up to twelve mills for schools on theassessed value of all property in the state, the county up to six mills on property in the county.The Constitution in Article 7, Section 9 allows the legislature to make further provision forschools through taxation. § 21-13-102 provides that a unified school district can levy up totwenty-five mills and a K-8 district upto twenty mills on the valuation of property within thedistrict. An additional six mills were allowed at the option of the school districts by thisstatute until the adoption of the new school fimding measure was passed by the 1998Legislature.

In addition, mill levies are assessed by special districts in Wyoming. The mill levies that areallowed for special districts are stated in Wyoming § 39-13-104 (e). Special districts areallowed by state statute to provide special services. School districts are a form of specialdistricts. Wyoming has statutes that allow for the creation of twenty special districts. The
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creation of a district is usually by vote of the residents residing in the proposed boundaries of

the district. Districts are governed by an elected or an appointed board. The maximum

number ofmills a district can levy is stated in statute. Table 3A describes the districts allowed

by statute, their statute citation and the maximum number ofmills allowed.

TABLE 3A

_____ ________________________

Levies are made to pay principal and interest for bonded indebtedness approved by the voters

of a jurisdiction for capital improvements. A school district’s debt limit is 10 percent of the

assessed valuation if it is a unified district or 6 percent if it is K-8 district. Cities and towns

are limited to 4 percent and counties to 2 percent of the assessed value. Certain special

districts can assume bonded debt and the limit is between 1 percent and 10 percent of the

assessed value depending on the district.

The average number of mills levied in Wyoming in 1998 was 73.3. Taxes on the $80,000.

home shown on page 5 would be $557.00 (7.60 X 73.3). The average mills assessed by each

type ofjurisdiction between 1983-1998 are shown in Table 3B.

0

0

District Statute Mill levy Lrniitation

Cemetery 35-8 3 Mills

Community College 21-18 10 MIlls

Conservation District 11-16 1 Mlii

County or Municipal Health District 35-1 1 Mill

Downtown Development Authority 15-9 30 Mills

Drainage District 41-9 At discretion of county commissioners

Fife Protection District 35-9 3 MIlls

Flood Control District 41-3 12 MIlls on real property, only

Hospital District 35-2 6 MIlls

Improvement and Service Districts At the discretion ofproperty owners
residing in the district for bonds and

18-12 interest.

Irrigation District 41-7 M discretion of county commissioners

Local Improvement District
( public utilities) 37-13 Mills assessed to meet bonding needs.

Museum 18-10 iMill
Rural Health Care District 35-2 2 Mills

Sanitary and Improvement District 35-3 1 MIII

Senior Citizen District 18-15 1 Miii

Solid Waste District 18-11 3 MIlls

WaterandSewerDistrict 41-10 8MlUs

Water Conservancy District 41-3 1 MIII

Weed and Pest Districts 1 1-5 2 Mills
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TABLE 3B3
Mill Levy 1983 1987 1991 1994 1995 1996 1997 1998 Change

from
83-98

All Purpose/Statewide 88.542 77.427 76.780 7&016 77.158 77.860 78.551 73.303 7.0%,
State 0 0 0 0 0 0 0 0
State School 12 12 12.00 12 12 12 12 12 O%
Foundation
CoumyTax 12.697 1L578 11.721 11.628 11.578 11.567 11.531 11.526 -9.2%
Municipal Tax 8.854 8.061 7.510 7.266 7.279 7.311 7.292 7.303 -17.5%
School Tax 35.867 38.660 39.336 40.304 39.639 40.514 41.893 37.858 5.6%
Special District 10.873 11.211 3.934 4.330 4.542 4.692 4.56 4.616 -57.6%

Administration

Unless provided by law for specific property, the statutes provide that the Wyoming
Department of Revenue shall prescribe by rule and regulation the appraisal methods and
systems for determining fair market value using generally accepted appraisal techniques.
Wyoming Department of Revenue. Rules and Regulations establishes the sources by which
property tax appraisers can value property.

Wyoming § 39-13-102 (mXi) through (viii) gives the power ofvaluation of certain industrial
property (state assessed property) to the Wyoming Department ofRevenue.

The Department of Revenue shall annually value and assess the following property at its fair
market value for taxation:

The gross product of all mines and mining claiinc; property of pipeline companies;
property of electric utilities; property of railroad companies; property of rail car
companies; property oftelephone and telegraph companies which have more than two
thousand dollars ($2,000.00) in assessed value; property of other public utilities;
leased property consisthg of warehouses, storage facilities and office structures and
any other property that is in support of or which is used or held for use for the
activities listed in this subsection. If leased property is assessed to the lessee it shall
not be assessed to the property owner.

All other industrial property, including above ground improvements and equipment belonging
to the mining and oil and gas industries, is valued by local county assessors. The county
assessors also value residential, commercial and agricultural property.

1983 through 1987 “All Purpose” is used, for 1991 through 1997, the” State wide average” is shown.
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State Assessed Q
Chapter 7 ofthe Wyoming Department ofRevenue’s Rules and Regulations describes the

valuation methodology used to detennine the taxable value of state assessed public utility and

railroad property. The operating section ofthe Ad Valorem Tax Division ofthe Department

ofRevenue is the State Assessment Section delegated the authority to appraise and value all

state assessed property. All real and tangible property existing on January 1 of each year shall

be subject to assessment except that property exempt by statute.

The reporting oftaxable property is the responsibility ofthe taxpayer. Wyoming 39-13-107

(bXii) requires on or before the dates shown below that any person whose property is state

assessed shall sign under oath and submit a statement to the department listing the information

necessary to assess the property:

(ii) May 1, rail car companies (see section car companies);

(iii) April 1, pipeline companies, electric utilities, telephone and telegraph

companies and other public utilities;

(iv) May 1, railroad companies.

Mineral production reports for gross products (ad valorem) tax valuations are due to the

Minerals Tax Division ofthe Department ofRevenue by February 25 per § 39-14.

If a report is not filed or if it is incomplete, the State Assessment section will appraise the

company by a best information available method as described in the Department of Revenues

Rules and Regulations and subject those companies to the penalties specified in § 39-13-

l08(cXii).

The State Assessment section appraisers utilize three distinct appraisal techniques to estimate

fair market value: 1) sales comparison approaches; 2) cost approaches to Value; and 3)

income capitalization to value approaches. Section 6 of Chapter 7 of the Department of

Revenue’s Rules and Regulations describe these appraisal techniques. One or more of these

approaches shall be used to determine fair market value. The property shall fit the assumptions

inherent in the appraisal approach, and the appraisal approach should consider the nature of

the property or industry, and the regulatory and economic environment within which the

property operates.

Once the values are determined by the above approaches, the appraiser shall reconcile the

approaches by considering the relative igniflcance, applicability and appropriateness of the

indications ofvalue. The appraiser will place the most consideration and reliance on the value

indicator which, in his professional judgment, best approximates the value of the subject

property.
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All interstate public utilities or railroads use a unitary value systenl4An allocation process is
used to reasonably allocate property values in Wyoming. Apportionment is used to distribute
the values of state assessed properties among counties or taxing districts. This is especially
important for non-situs property, property not defined by legal description, (i.e. miles of
pipeline, wire miles, cable miles, transmission lines, and others) and specific investment
accounting assets segregated by the above items.

Accurate reporting of company operations for tax assessment is the responsibility of the
business entity. Once every four years, the Department of Revenue’s Rules and Regulations
requires the Ad Valorem Division, State Assessment Section to physically inspect state
assessed properties or a representative sample of such properties. Entities who fall to file the
necessary reports for assessment purposes can be charged penalties according to Wyoming §
39-13-1 08(cXiXA-C).

The taxpayer whose property is appraised is notified of a preliminary estimate of fair market
value of their property. lithe taxpayer has objections to the assessment, within ten days of
receipt of his preliminary estimate of value, he may request an informal conference with the
Department of Revenue, Ad Valorem Division, to provide information as to any error of fact
for the company.

A formal notification of assessed value is required by Wyoming § 39-13-102 (n). If the
taxpayer feels the values established in this notice are incorrect, an appeal can be filed within
30 days ofthe postmark ofthe notification with the State Board ofEqnali7tion.

Wyoming § 39-13-102 (o) establishes dates by which the State Assessment Section and the
Minerals Tax Division must certify to county assessors the valuations determined by the
department for state assessed real and personal property:

(i) June 1 and no later than July 1, mines and mining claims, pipeline
companies, electric utilities and other public utilities;

(ii) First Monday in June, telephone and telegraph companies;

(iii) First Monday in July, railroad companies.

County Treasurers are responsible for collecting the property taxes generated by the
assessment value of state assessed real and personal property except for rail cars

4”Unitary valuation” is the process of determining the value of a company as a whole without reference to
individual parts. The tutitaiy approach is used in the valuation of properties, which derive their value from
interdependent assets working together. The market value is not a summation af fractional appraisals, but the
value of a company as an operating unit. Department of Revenue, Regular Rules, Dec. 11, 1996, Chapter 7
Page 3.
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Car Companies

Wyoming § 39-13-103(bXxvi) legislates the method by which rail cars are to be valued and
taxed. Chapter 8 of the Department ofRevenues Rules and Regulations describes the annual
reporting requirements of rail car companies, the valuation methods and tax billing and
collection procedures. The State Assessment Section of the Ad Valorem Division of the
Department ofRevenue is the operating section for the valuation of rail cars. There are three
major differences between the property tax procedures for rail cars and those of other state
assessed industrial properties:

1) Valuation is to be fair market value for each particular class of car. Fair market value is
determed by using the market information available, class specific costs, sales and
income infonnation submitted by taxpayers, data from surrounding state governments, and
recognized value publications.

Each car owned is not valued separately. The number of cars for which each company is
assessed is determined by the average number of cars necessary to make the Wyoming
miles. Chapter 8, Section 6(iii) of the Department Rules and Regulations details the
information and formula used to determine the number of cars assessed.

2) Rail cars are industrial property. The level of assessment is determined by multiplying
11.5 percent times the fair market value. The amount of tax due is determined by
multiplying the assessed value times the statewide average mill levy as specified in
Wyoming § 39-13-104 (g).

The department shall each year make a levy equal to the statewide average county,
school district and state levy for the year immediately preceding against the values
assessed for each ofthe counties through which the rail cars may have been operated.

3) The Department of Revenue collects the tax due from each taxpayer rather than the
county treasurers and then through the state treasurer distributes the taxes collected to the
respective county treasurers. Wyoming § 39-13-104 (g) continues:

When the tax due is determined, the department shall send to each owner a
statement ofthe amount of the assessment, the rate of levy and the amount oftax due,
which shall be paid to the Department of Revenue. When all these taxes have been
collected the state treasurer shall pay to the respective county treasurers the amount
due their counties.

The amount paid each county is determined by the track mileage in the county. The
county treasurer distributes the car company taxes received per Wyoming § 39-13-
11 1(aXiii).

0
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The county treasurer shall credit all these taxes to an account within the trust andagency fund and after the regular state, county and school district levies are made,distribute them in the same manner property taxes are distributed.

Motor Vehicle Property Taxes

Wyoming residents and businesses pay a county property tax on motor vehicles and trailersowned and operated for road use. The tax rate is 3 percent of the factory cost of the vehicleor trailer adjusted for its age. The tax is the county registration fee and is in addition to thesales tax paid on the vehicle at the time ofpurchase.

Wyoming residents pay the tax in the county treasurer’s office when the vehicle is registeredand it is renewed annually. The county treasurer also collects the state registration fee whichis a flat fee varying according to the type ofvekicle being registered.

The county treasurer credits the county registration fees to an account within the trust andagency fluid and after the regular state, county, and school district levies are set, distributesthem in the same maimer as property taxes.

Locally Assessed Properties

Wyoming § 18-3 outlines the duties of county assessors. Assessors determine the fair marketvalue for local assessed properties annually and commercial personal property, maintain acurrent record of property characteristics and veterans’ exemption records, research publicrecords to determine ownership, review mobile homes annually and perform or contract outlocally assessed industrial appraisals. The county assessor maps all tax district boundaries andagricultural land based on use and soil. The assessor has the authority to grant or denyexemption status to locally assessed property. They administer state assessments and defendvalues and testify in appeals.

The Wyoming Department of Revenue, Ad Valorem Division provides support fbnctions tolocal assessors:

The Department prescribes appraisal methods and systems for determining fair market value.The Department maintains a computer assisted mass appraisal (CAMA) system housed on theState of Wyoming main frame for this purpose. The Department is responsible forprogramming and the assessors maintain and input data. Assessors have the option ofdetermining fair market value by using the BOECKH program based on cost (WYS system)or the CLT based cost system (MAS system). Eleven counties use WYS and 12 countiesMAS. Both systems are capable of using multiple regression analysis (MRA), sales ratioanalysis and vertical and horizontal assessment adjustment system (VHAAS) to arrive atmarket value.

The department downloads values to the assessor’s computer system in order to generateassessment schedules, compile the abstract and provide the tax roll to the treasurer’s office.
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The department publishes rules covering all aspects of the valuation and assessment systems

and provides for uniform interpretation of the statutes among counties. The department

produces the “Wyoming Personal Property Valuation Manual”, the “Wyoming Appraisal

Manual”, “Mapping and Agricultural Manual” and the ‘9’ax District Designation Manual”.

The department monitors work in progress for each county assessor’s office to determine that

procedures and fbrnxulas promulgated are being Strictly applied.

During their 1988 session, the legislature adopted education requirements for local county

assessors and each person in the assessor’s office. The assessors and their employees are

required to be certified as property tax appraisers and receive annual training to maintain

certification. The Department of Revenue fluids the cost of the courses for certification.

County governments are required to provide travel expenses.

The State Board of Equalization establishes the standards and procedures that the county

assessors use in eqIIili7ing values across counties within the state. They also act as the

hearing board for appeals from County Boards of Equalization and the Department of

Revenue. They promulgate the rules to establish procedures fbr processing information

disclosed in the statement of consideration. This document must be completed at the time of

transfer of all real estate to disclose the sale price and sale provisions to the county assessors

office and is used in the process of determiiiing fair market values.

As is the case with state assessed industrial property, the responsibility of reporting

commercial, agricultural and locally assessed industrial taxable property is that of the

taxpayer. County assessors are required to review all properties every 4 years.

The taxpayer must submit a statement to the county assessor of taxable personal property by

March 1 of each year. The Department of Revenue, Ad Valorem Division, does have forms

that county assessors can use for taxpayers to meet the reporting requirements. There are

individual forms for oil field equipment and drilling/well service work over/seismic rigs. All

other commercial, agricultural and locally assessed industrial personal properties are reported

on the “Statement of Personal Property, Tax Year 19—, Merchants, Manufacturing,

Construction, Equipment, Professional”. County assessors can develop and use their o

forms.

Once initial personal property information is received from the taxpayer, the county assessor

can enter it into the Computer Assisted Mass Appraisal (CAMA) sub system developed by the

Department ofRevenue. The information contained in this file is used to generate letters and

forms sent to businesses each year requesting updated reports/renditions ofpersonal property.

The forms, sent in January or before, include an itemized listing of the personal property

previously reported. The taxpayer is asked to correct, delete, or add new items and return it

to the assessor by the due date.

0
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The county assessor can use their own developed appraisal systems with the Department ofRevenue’s prior approval or under written agreement with the Ad Valorem Division, theCAMA system. The system values all real and personal property except property for whichnarrative appraisal or other recognized approaches to value are used as a substitute to theCAMA system.

Fair market value is determined by utilizing three approaches to value: 1) sales comparisonapproaches; 2) cost approaches to Value; and 3) income capitalization to value approaches.Section 6 of Chapter 9 of the Department of Revenue’s Rules and Regulations describe theseappraisal techniques. One or more of these approaches shall be used to determine fair marketvalue. The property shall fit the assumptions inherent in the appraisal approach, and theappraisal approach should consider the nature of the property or industry and the regulatoryand economic environment within which the property operates.

In addition, the valuation methodology for personal property must reflect the trade level atwhich personal property is found and shall account for factors influencing the value in placeincluding utility, usefulness to the owner or the actual income produced. The “WyomingPersonal Property Valuation Manual” aids county assessors in the valuation process and doesinclude a mobile/manuctured home index for determining the fair market value of mobilehomes.

The taxable value of agricultural land is based upon the current use of the land and thecapacity of the land to produce agricultural products, including grazing and forage, based onaverage yields of land of the same classification under normal conditions. It is the AdValorem Divisions responsibility to determine the taxable value of agricultural land. Valuationfigures for agricultural land for assessment purposes shall be based upon the Department ofRevenue’s ‘Mapping and Agricultural Manual” which is published annually by theDepartment.

It is the County Assessor’s responsibility to detemilne the type or class of agricultural land tobe valued. To this end, the assessor has the statutory discretion to determine the productivityvalue within the appropriate high or low ranges based on, but not limited to: local review ofagricultural land property, productivity conditions; mapped soil classifications; land resourceareas; tabulated acreage; and actual conditions.

Once the fair market value of residential, industrial, personal and commercial property and theproductive value for agricultural lands is determined, the appropriate percentage is applied togenerate taxable value: 11.5 percent for industrial and industrial personal property and 9.5percent for all other personal property. Wyoming 39-l3-103(aX’vii)-(viii)establithes theprocedure by which the taxpayer is notified ofthe taxable value ofhis property.

The county assessor on or before the fourth Monday in April, or as soon thereafter aspractical, shall mail assessment schedules to all taxpayers except those with state assessedvalued property. The assessment schedules shall contain the property’s estimated fair marketvalue for the current and previous year. It shall also contain the assessment ratio; the amount
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of taxes assessed from the previous year and an estimate of the taxes due based on the

previous year’s mill levies. The statement must inform the taxpayer how he can contest his

property assessment.

Tax Payment

Ad valorem taxes, for local and state assessed property except car companies, are billed from

and paid to each Wyoming’s county treasurer’s office. Each treasurer is required by

Wyoming § 39-13-107 (bXiXC), after receiving the tax list from the county assessor, to send

a statement to each tax payer on or before October 10. Taxes can be paid in two installments

or in one payment. If the installment option is chosen the first installment is due between

September 1 and November 10, the second installment is due between March 1 and May 10.

lithe entire tax is paid on or before December 31, there will be no interest or penalty charged.

Enforcement

Iftaxes are not paid by May 11, the county treasurers can initiate enforcement measures.

County treasurer declares taxes not paid as delinquent as of the day they were payable and

assesses interest of 18 percent per annum until paid or collected.

Taxes upon real property are a perpetual lien upon the property against all persons excluding 0
the United States government and the State of Wyoming. Taxes upon personal property are

lien upon the personal property owned by the person against whom the taxes were assessed.

If the property is transferred before the taxes are paid, the taxes can be collected from other

real or personal property ofthe transferor or from the proceeds ofthe sale ofthe property.

Real and personal property can be sold by the county for failure to pay taxes, interest and

penalties. The party that purchases the property is given a certificate of purchase which

entitles them to control of the property until they can apply for a tax deed, which gives them

ownership of the property. During the time they have control of the property, they must

continue to pay the taxes on the property. The procedures for tax sales are set forth in

Wyoming § 39-13-108.

Taxpayer Remedies

To contest a property assessment, the taxpayer must file not later than thirty (30) days after

the postmark date of the assessment schedule, a statement with the county assessor. The

county assessor and the taxpayer will attempt to settle their disagreements over the taxable

value. If they are not successful, the issue is brought before the County’s Board of

Equalization for settlement. The county commissioners sit as the County Board of

Equalization. Rulings ofthe County Board ofEqnali72tion can be appealed to the State Board

ofEqualization and from there to the Wyoming court system. Q
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Taxpayers who have over paid their taxes or who have paid their taxes and who upon appealhave had their taxes reduced can be granted refbnds by order of the county coinmissioners. Arefund can also be in the form of a credit against future tax payments for a period not toexceed five years.

Taxpayers who have had real property sold at a tax sale do have six years in which to redeemtheir property. This provision also applies to lien holders of the property. The partiesredeeming the property must not only pay all past due property taxes, but the interest andpenalties that have accrued. In addition, the certificate of purchase holder on the propertymust also be reimbursed for their expenses.

Taxpayers who have paid taxes under protest subject to an appeal before the State Board ofEqualization or competent jurisdiction, must have the taxes under appeal placed in an interestbearing escrow account by the county treasurer. To the extent that the taxpayer prevails, thecounty treasurer is to refund the taxes plus interest within thirty days ofthe decision.
All personal property taxes not collected within ten years from the time they were levied shallbe cancelled and consider imcollectable. Property that has been omitted from the tax roll andlater discovered by the county assessor can only be assessed back taxes for a period of fiveyears.

Collections and Distribution

Tax Collections

Property tax plays an important role in financing local governments in Wyoming. More so inWyoming than in surrounding states. The map below shows the property tax revenue insurrounding states and Wyoming as a percent of the total of three tax revenues, sales tax,property tax, and income tax.

Wyoming does not have an income tax and Montana does not have a personal sales tax.
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The first number showing on the map ofWyoming is the percentage of property tax collected

from the total ofproperty and sales taxes. The second number includes the mineral severance

tax as the third tax. Wyoming is more in line with surrounding states when this tax is

included. The first figure on the Montana map is the percentage of property tax collected

from the total ofproperty and income tax collected. The second figure includes the business

sales taxes including severance taxes as the third tax. Even with these taxes, Montana’s

property tax percentage oftax revenues is high.

The assessed value ofminerals is the predominant source ofproperty taxes in Wyoming.

The Table 3C below shows the history of the assessed value of minerals in relation to the

state’s total assessed values. It also depicts total taxes collected and the portion attributed to

minerals. The assessed valuation shown was determined the year prior to when the tax

TABLE 3C
Year T*a1Aased Aased Value Mina1 Y TaIPrcpesty Taxes Colleaed Taxesfri

Asseased Value fiMin1s Values as a taxes Taxes from rnnara1s d minarals as %

%edta1 paid minara1re1ed edtctaltaxes

values

1969 1,317,876,063.00 1970 78,273,440.00 25,667,876.00 32.79%

1974 2,168,456,373.00 1975 131,082,890.00 56,781,222.00 43.32%

1979 4,515,133,799.00 1980 298,415,206.00 162,726,224.00 54.53%

1984 8,389,156,815.00 5,987,627,146.00 71.40% 1985 565,740,057.00 393,652,409.00 69.58%

1989 6,074,431,051.00 3,772,814,316.00 62.10% 1990 412,013,986.00 247,692,543.00 60.01%

1993 6,291313,307.00 3,523,774,856.00 56.01% 1994 436,644,341.00 237,229,568.00 54.33%

1994 6,231,754,659.00 3,316,362,145.00 53.22% 1995 430,007,453.00 221,575,958.00 51.53%

1995 6,423,400,855.00 3,298,317,781.00 -
51.35% 1996 450,010,743.00 223,879,371.00 49.75%

1996 7,145,869,312.00 3,876,129,226.00 54.24% 1997 509,052,515.00 267,438,424.00 52.54%

1997 7,441,470,939.00 4,017,611,483.00 53.99% 1998 500,551,425.00 263,271,161.00 52.60%

was actually collected. The peak year for minerals was 1985. Since that year there has been a

sharp decrease in property taxes collected on minerals due to a decrease in oil exploration and

production and lower market prices for oil and gas, coal and other minerals.

Chart 3A graphs the sources of Wyoming’s assessed value from 1985 to 1998 using

percentages. In the mid-eighties, mineral production accounted for over 70 percent of the

total assessed value. This percentage has continuously decreased since 1985. In 1996,

mineral and non-mineral production was almost equaL This is further supported by the lines at

the bottom of the chart which depict the assessed value of specific minerals and other types of

property. Coal assessed values have remained relatively stable since 1987 with a slight

downturn in 1997. The price per ton of coal continues to decrease, though production has

increased.

On the other hand, residential values increased from 1994 to 1996 and leveled off in 1997.

One reason for this is that the Department ofRevenue and the State Board ofEqualization has

been working with county assessors to assure that taxation is equal and uniform within the

residential type of property. This means that residential property throughout the state is

valued by all county assessors at full market value. Agricultural values, industrial values and

commercial values all took decreases from 1996-1997.

0
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Total Assessed Value Assessed Value of Locally Mineral Related

Locally Assessed Assessed Mineral Related Percentage of Total

Industrial Property Property

1994 631,666,203.00 476,495,394.00 75.43%

1995 615,519,991.00 471,306,480.00 76.57%

1996 630,199,311.00 555,434,756.00 88.14%

1997 639,622,556.00 570,874,410.00 89.25%

1998 659,506,197.00 571,355,813.00 86.63%

Tax Distribution

Property Tax Distributions can first be considered by understanding what levels of

government receive property taxes, and then by seeing within each level how the taxes are

distributed among the individual entities.

Chart 3B depicts what levels of government were flmded by property taxes in 1998.

The four mills authorized by the Wyoming constitution have not been authorized by the State

Legislature since 1969. The State general fluid does not receive any revenues from property

taxes. School district’s are the chiefbenefactor ofproperty taxes in Wyoming. They received

12 mills from a statewide levy, 6 mills from a county levy and 25 mills from a school district

levy for a total of 43 mills. The percentage shown in Chart 3B reflects the taxes generated by

the optional 6 mIlls school districts could assess at this time and the tax revenues from locally

approved mills for bond and interest used to fimd capital construction.

The percentage shown for counties reflects the 12 mills counties can levy as authorized by the

Wyoming Constitution. The city/town percentage is the 8 mIlls allowed.

0

It is interesting to note in Chart 3A that up until 1993, total assessed valuation and mineral

valuations followed the path of oil production. After 1993, total assessed valuation increases

every year but mineral valuation and oil valuation decrease with a sight increase in 1997.

Mineral production has amounted to over 50 percent of the states total assessed valuation.

What is also notable is the assessed valuation of improvements and personal property owned

by mineral related businesses. Table 3E shows the breakdown of locally assessed values

between mineral related businesses and all other industrial property from 1994-1997.

TABLE 3D
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Property Tax Disribution
1998

2% 5%0% 17% t]State
EE.:— El County

School
SCity
D Special Districts

CHART 3B

PROPERTY TAXES
All Governments

1998

State Government
County Government
Citytrown government
School DisthctsThgher Education
Special Districts

0.00
88,187,397.00
12,373,623.00

377,916,476.00
26,194,556.44

There is a large difference between taxes distributed to counties and those distributed to citieseven though there is only a 4 mIll levy difference. The assessed valuation of cities does notinclude mineral valuations since the miniiig of minerals takes place outside city limits. Schooldistricts, counties, special districts and comniunity colleges all do benefit from mineralproduction.

The legislature cannot increase the amount of mill levies allowed cities and towns since theyare established by the constitution. To counteract this problem, the legislature has divertedsales tax and severance tax revenues as well as federal mineral royalties to cities and towns.This may also account for the growth in the adoption ofthe local option sales taxes.

In some instances proliferation of special districts with independent taxing authority is anotherway in wiiich mill levy limits of cities, towns, and counties have been skirted. Special districtsreceived 5 percent ofproperty tax distributions, third highest of all levels of government. Addto this what is distributed to comnimilty college districts, the percentage increases to 12.2percent, a little over one-percent point behind counties. Table 3F compares municipalvaluations to county valuations and includes the number of special district in each county in1998
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TABLE 3E
County Assessed Number of Valuation of % of Number of

Valuation Municipalities Municipalities County Special

__________

Districts

Albany 149,9482849 2 95,331,533 63.58% 5

Big Horn 129,577,299 9 17,331,4.48 13.38% 26

Campbell 1,495,260,165 2 70,509,564 4.72% 9

Carbon 357,009,725 10 41,793,173 11.71% 14

Converse 286,990,621 4 23,658,637 8.24% 7

Crook 86,103,328 4 10,314,907 11.98% 2

Fremont 288,982,662 6 70,611,686 24.43% 27

Goshen 70,791,567 5 21,549,617 30.44% 23

HotSprings 92,180,926 2 11,252,011 12.21% 7

Johnson 79,671,264 2 16,999,226 21.34% 7

Laramie 396,377,730 4 248,195,742 62.62% 17

Lincoln 445,074,789 8 24,243,547 5.45% 20

Natrona 416,733,395 6 173,052,445 41.53% 11

Niobrara 33,275,890 3 4,970,655 14.94% 4

Park 319,181,952 4 67,492,894 21.15% 20

Plaffe 125,945,935 5 48,503,672 38.51% 8

Sheridan 124,588,912 4 4,006,748 27.30% 9

Sublette 376,372,632 3 12,117,201 3.22% 9

Sweetwater 1,167,481,755 6 160,016,277 13.71% 16

Teton 379,656,703 1 89,777,763 23.65% 7

Uinta 462,868,967 3 44,956,067 9.71% 9

Vsshakie 96,244,905 2 24,403,843 25.36% 9

ston 61,148,238 2 10,151,209 16.60% 6

Total 7,441,468,209 97 1,321,239,865 17.76% 2721
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Within each level of government, taxes are distributed based upon the assessed valuation ofthe geographical boundaries of the specific governmental entity. As discussed above, citiesand towns do not generate assessed valuation from n:iinerals. Their tax base is primarilylimited to residential properties with some contribution from commercial properties.Counties, special districts, conmmnity colleges and school districts all do benefit from mineralproduction, but not equitably. Wyoming’s mineral production is not spread evenly throughoutthe state.

Table 3F on page 22 compares the 1998 property tax capacity across county lines. It displayswhat one mill generates in total taxes and in non-mineral taxes. It shows the percentage forassessed valuation from minerals and from non-minerals. It ranks counties in four categories.

Though, mineral production represents over half of Wyoming’s property tax base, reliance onmineral production varies widely from county to county — from over 80 percent of CampbellCounty’s assessed value to just one-tenth ofone percent ofTeton County’s tax base. Relativetax capacity also varies dramatically among Wyoming counties. In Campbell County, forexample, one mill raises almost $1.5 million, while Niobrara County can generate only$33,275. This may be one reason a few counties and special districts have not had to use theirtotal mill levy capacity as allowed by the Constitution. Table 3F shows the mill levies adoptedby counties in 1998 total taxes, tax per mill levy and tax per capita. There is a tremendousvariation between the dollar amount of taxes generated per mill and the taxes per capita foreach county.
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MINERAL TAXES

Statutory Back2rOund and Basis of Property Valuation

Wyoming is one of few states that levies both a property tax and as a privilege to extract orseverance tax on minerals. The property tax on minerals was considered generally in the previoussection. The discussion that follows considers the severance tax on minerals and relates thesimilarities and non-similarities ofthe two mineral taxes.

A severance tax according to Wyoming § 39-1l-1O1(aXix) defines severance tax as an excise taximposed on the present and continuing privilege of removing, extracting, severing or producing anymineral in this State.

Chapter 14 of Title 39 dictates the procedures for the collection of mineral taxes in Wyoming.There are 7 articles in this chapter, each dealing with a specific mineraL The minerals are: 1) coal 2)oil and gas 3) trona 4) bentonite 5) uranium 6) sand and gravel and 7) other valuable deposits. Eacharticle is further divided into eleven (11) sections that address specific procedures as they apply toeach mineral. These sections are 101) Definitions, 102) Adininistration, confidentiality, 103)Imposition, 104) Tax Rate, 105) Exemptions, 106) Licenses, Permits, 107) Compliance; collectionprocedures, 108) Enforcement, 109) Taxpayer remedies, 110) Statute Limitation and 111)Distribution.

The determination for the imposition of taxes is the same for both ad valorem (gross product) andseverance taxes. The primary difference between the valuation of minerals for ad valorem andseverance taxes is the time of reporting and payment. Ad Valorem taxes are figured on the totalproduction of the previous year. Severance taxes are figured and reported on the current month’sproduction.

The point ofvaluation for oil and gas is at the welihead. Valuation is made prior to any processingor transportation expense. If the product is not sold prior to the point of valuation in a bona-fldearms length sale or if used without sale, valuation is determined by using one of the followingmethods: 1) comparable sales, 2) comparable value, 3) net back, 4) proportional profits or 5)method agreed upon between the operator/owner and the Wyoming Department of Revenue. Netback is an allowable method for production years prior to 1990 and is an allowable method forproduction years begiiining in 1990 with the exception of gas processed from joint venture ownedgas plants. The methods are described in the department’s Rules, Chapter 6 Section 10; and inWyoming § 39-14-203.

Valuation of coal sold at the mouth of the mine without further movement or processing is the Thitcash market value as established by a bona-fide arms length sale less exempt royalties. Exemptroyalties are those royalties for interests owned by the United States, State ofWyoming or an Indiantribe.

For coal sold away from the mouth of the mine in a bona-fide arms length sale, ad valorem, allroyalties, production taxes, severance taxes, black long excise taxes, and abandoned mine land fees
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are deducted from the F.O.B. mine sales price. The resulting price is then multiplied by the ratio of

direct mining costs to the total direct costs. To the resulting amount non-exempt royalties, ad

valorem, production taxes, severance taxes, black lung excise taxes, and abandoned mine land fees

are added back to determine the fair market value of coal.

The sales value of coal, used without sale or not sold pursuant to an arms length agreement, is the

same as coal that is comparable in quality, quantity, terms, and conditions which is sold both in the

spot market and through long-tenn agreements negotiated within the previous twelve months. This

value is multiplied by the respective number oftons used or sold for each reporting period.

The determination ofthe 100 percent fair cash market value ofthe gross product ofother minerals is

determined at the point at which the mining or production of the mineral is completed, usually the

mouth of the mine. When a solid mineral is sold at the point of valuation pursuant to a bona-fide

arms length sale, the sales price shall be the fair cash market value. When a solid mineral is sold at

a point other than the point of valuation, the fair cash market value shall be determined in

accordance with recognized appraisal techniques. These techniques include the cost approach and

the comparison approach and are described in Section 10, Chapter 6 ofthe Department ofRevenues

Rules and Regulations. Specific rules for valuation are provided for trona, uranium and bentonite.

Rates

The ad valorem taxes paid on minerals are determined as was discussed in the property tax

appendix ofthis report. The 100 percent fair market cash values as determined above are multiplied

by the mill levies ofthe appropriate taxing jurisdiction. )

Article 15, Section 19 of the Wyoming Constitution states that the legislature shall provide by law

for an excise tax on the privilege of extracting minerals of 1.5 percent on the gross value of the

mineral extracted. Minerals subject to the tax are coal, petroleum, natural gas, oil shale and others

as prescribed by the legislature. Such tax is in addition to any other excise, severance or ad valorem

tax on the minerals. Severance tax rates will vary depending on the mineral produced. The

following table presents the tax rates for each class of mineral including the constitutionally

required 1.5 percent rate:

0
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TABLE 4A

Exemi:tions, Incentives and Relief Measures

Coal
(i) Ad valorem and severance taxes

a. Coal has no value if it is consumed prior to sale for the purpose of treating or processingcoal produced from the same mine.
(ii) Severance taxes

a. If the severance tax on a ton of coal exceeds .60 per ton for surface-mined coal and .30per ton for underground coal, the coal is exempt from the tax which exceeds themaximum amount per ton.
1. New contracts or modification of an existing contract if entered into betweenMarch 31, 1987 and December 31, 2003.
2. This exception is subject to meeting certain conditions.a.) The coal is consumed outside of the state, or meets certain productionrequirements if consumed within the state, or if consumed within the statereplaces a coal source from outside the state.b.) The new contract is not the result of replacing the contract of anotherWyoming producer.

Coal
Suxface coal— (i) 1.5%

(ii) .5%
(iii) 2.0%
(iv) 1.5%
(v) 1.0%
(vi) .5% - Total 7%

Underground coa1. (i) 1.5%
(ii) 1.25%
(iii) 1.0% - Total 3.75%OilandGas (i) 1.5%

(ii) .5%
(iii) 2. 0%(1. 0% if oil is $20.00 or less per

barrel between 111/99-12131/00)
(iv) 2.0% (1.0% if oil is $20.OOor less per

barrel between 1/1/99-12131/00)
Total 6% (4% if oil is $20.00 or less per barrelbetween 1/1199-12131100)Trona
(1) 2.0%
(ii) 2.0%-Total 4%Bentomte
(a) 2.0%Uranium
(i) 2.0%
(ii) 2. 0%-Total 4%Sand and Gravel (a) 2.0%Other Valuable Deposits (a) 2.0%
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Oil and Gas
(i) Severance Taxes

a. Stripper 15 production is exempt from (iii) providing for a 4 percent tax rate on

production less than 15 barrels per day when the average prices is less than $20 per

barrel.
b. Crude oil extracted from collection wells prior to January 1, 1999 is exempt from

(ii),(iii) & (iv) for a net tax of 1.5 percent.

c. Tertiary production after July 1, 1985 and before March 31, 2003 is exempt for (iii) for

the first five years ofproduction for a net tax of4 percent.

d. If carbon dioxide gas is used in the production of crude oil by tertiary techniques, the

severance tax paid on the carbon dioxide gas is deducted from the tax due on the crude

oil production.
e. Crude oil or gas produced by a wildcat well between January 1, 1991 and December 31,

1994 is exempt from (iii) and (iv) for four years from the first date of production for a

net tax of2 percent.
f. Crude oil or natural gas produced other than from collection wells between July 1, 1993

and March 31, 2001 is exempt from (iii) and (iv) for 2 years providing up to 60 barrels

oil per day or 6 MCF ofgas per day or until the price of oil equals or exceeds $22.00 per

barrel or the price ofgas exceeds $2.75 per MCF for the preceding six months. The net

rate is 2 percent and this exemption cannot be used if c. or e. above is used.

g. Incremental crwie oil or natural gas production resulting from a work-over or re

completion of an oil or gas well between Jan. 1, 1997 and March 31, 2001 is exempt

from (lii) and (iv) for 2 years. The net rate is 2 percent and this exemption cannot be

used ifc. ore, above is used.
K Crude oil produced from previously shut in wells is exempt from (ii), (ill) and (iv) for a

period of 5 years or until the cost of a barrel of oil equals or exceeds $25.00 for the

previous 6 months. The net tax is 1.5 percent.

I. Natural gas vented or flared or which is re-injected or consumed for the production of

crude oil or natural gas on the same lease is not taxed.

j. Natural gas that is produced under a certified gas research project is entitled to a 50

percent tax credit under (i), (ii) and (lii). Credit is limited to 50 percent of qualified

expenditures with such expenditures not exceeding $2MM per taxpayer. Credit would

thenbelimitedto SiMM.

Trona
(i) Ad valorem and severance taxes — no exemptions, incentives or reliefmeasures.

Bentonite
(i) Ad valorem and severance taxes — no exemptions, incentives or reliefmeasures.

Uranium
(i) Severance taxes

a. There is no severance tax on uranium production between January 1, 1995 and March

31, 2003 ifthe price ofuranium is below $14.00 per pound

1. lIthe price is between $14.00 and $15.00 per pound the tax is 1 percent.

2. lIthe price is between $15.01 and $16.00 per pound the tax is 2 percent.
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3. lithe price is between $16.01 and $17.99 per pound the tax is 3 percent.4. If the price is between over $18.00 per pound, the tax is 4 percent.

Sand and Gravel
(i) Gravel owned and used by governmental entities for governmental purposes is exempt.
Other Valuable Deposits
(i) Ad valorem and severance taxes — no exemptions, incentives or reliefmeasures

Administration

Administrator. Reporting and Payment Requirements
For Ad Valorem tax purposes, minerals are a state assessed property. The ad valorem tax relates tothe ownership interest in the mineral removed, extracted, severed or produced, and the incidence ofthe tax is on all the interest owners in proportion to their ownership shares unless exempted by law.Annually, on or before February 25 of the year following the year of production, a signed swornstatement in a format prescribed by the department of revenue is submitted to the department. Forsolid mineral production the mine operator shall report the production and pay the taxes.
Royalty interest owners and non-operating working interest owners wiio do not elect to take theirworking interest share ofproduction in-kind and market such production under a separate marketingarrangement are not allowed to separately report severance and gross products taxes. Such reportingresides with the operator. This also applies to any interest owner choosing to take in kind interest.’Tithe option to separately market is not exercised by the interest owner the operator shall report theinterest owner’s portion ofthe production and pay the taxes. The interest owner instead ofreportingand paying the taxes on the production he has taken in kind, himself; may request in writing to theoperator, that the operator report and remit the taxes for him. Oil and gas operators can request inwriting a sixty day reporting extension prior to the February 25 statutory due date. This usuallyoccurs. Either way the operator is required to report to the department of revenue all reports andinformation required including the identity of interest owners electing to take production in kindand the actual quantity or volume ofproduction taken in kind.

There is a special reporting provision that requires coal producers to submit a copy of all salesagreements in excess of 10,000 tons to the department of revenue within 18 months of the date ofagreement, unless the agreement is not publicly available.

By June 1, or as soon thereafter as possible, (July 1 per Department Rides, Chapter 6, Section 7, H)the Department ofRevenue, Minerals Division must certify to the each county assessor the assessedvalue of minerals in each county. Annually, on or before October 10, the county treasurer mustsend a written statement of the total tax due, itemized as to the property description, assessed valueand mill levies to each taxpayer at their last known address. Ad valorem taxes are paid to thecounty treasurer’s office in which the taxes were levied. The taxes can be paid in two installments,

‘Take in kind means the event when an election is made by an interest owner under a lease or joint operatingagreement; with notice to the affected parties, to separately market or dispose of crude oil, natural gas or natural gasproducts. An interest owner must affirmatively exercise an option under a lease or operating agreement to separatelymaiket his share of the production to qualify as take in kind
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the first installment is due by November 10, and the second installment is due May 10, of the

following year. If the taxpayer elects to pay in one installment, it is due by December 31 of the

assessment year. The time span for the reporting, assessing and the paying of ad valorem taxes can

create problems when it comes to the collection of the tax. The time line on page 7 shows the time

that lapses between the actual production ofthe minerals and the time when property taxes are paid.

0

0
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The taxpayer both reports production and pays severance taxes to the Department of Revenue.

Severance tax reports on the previous month’s production are due by the 25 of each month along

with payment for the taxes. An extension can be given, if the department receives a written request

five days prior to the due date. If an extension is granted, 90 percent of the estimated tax must still

be paid by the statutory due date, with the remaining tax to be remitted with the extended return.

Monthly reporting is not required if t.he taxes are less the $30,000.00 in a calendar year. Annual

reporting can then be used with the annual report due by February 25 on the previous year’s

production. Tax payment must be made wiien the report is submitted.

For solid mineral production the mine operator shall report the production and pay the taxes. For oil

and gas, the gross product attributable to an working or non-working interest owner shall be

remitted by the interest owner or may be remitted on behalf or the interest owner in proportion to

his ownership interest by the operator. This also applies to any interest owner choosing to take-in-

kind interest. If the option to separately market is not exercised by the interest owner, the operator

shall report the interest owner’s portion of the production and pay the taxes. The interest owner

instead of reporting and paying the taxes on the production he has taken in kind, himself; may

request in writing to the operator, that the operator report and remit the taxes for him. Either way

the operator is required to report to the department of revenue all reports and information required

including the identity of interest owners electing to take production in kind and the actual quantity

or volume ofproduction taken in kind.

For both ad valorem and severance tax reporting, in-kind production can create reconciliation C)
problems. Ifthe in-kind interest owner chooses to report his own gross value ofproduction and pay

his own taxes, many times the volume or quantity reported by the in-kind interest owners does not

reconcile with the total reported by the operator. lithe department cannot settle the difference, the

matter will be heard by the Board ofEqualization.

The form used to report production for ad valorem taxes is different from that used for severance

taxes. The Mineral Tax Division staff reconcile volume and production information contained on

the monthly severance returns with the same information reported on the annual gross products (ad

valorem) return. This reconciliation effort takes place at three levels: Severance to Gross products

match; Wyoming Oil and Gas Conservation Commission Form 2 to Annual Gross Products; and

OperatorlTake In-Kind Reconciliation. The Department of Audit performs audits of taxpayer

returns. The scope oftheir audit includes the exmin ation of return information in conjunction with

production payment records ofthe taxpayer.

Enforcement Provisions

lithe necessary reports are not received for either ad valorem or severance taxes, the Department of

Revenue can value the property from the best information available to determine the its fair market

value.

Penalties are imposed for failure to file reports. For ad valorem taxes the penalty is 1 percent of the

taxable value of the production not to exceed $5,000.00 for each calendar month the report is late.
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The penalty for failure to file a monthly severance tax report is a maximum of $1,000.00. Thepenalty for failure to file an annual severance tax report is 5 percent of the taxes due for every thirtydays the report is late. The penalty should not exceed 25 percent of the tax due. There is alsopenalties for a tax deficiency due to negligent or intentional disregard of rules and regulations. Thedepartment can waive severance tax and ad valorem penalties for good cause.

If severance taxes are not paid, the department can notify the purchaser of the mineral product towithhold and remit to the department the current taxes as they become due.

Ad valorem taxes become delinquent after the day on which they are due. County commissionerscan calculate an interest rate of 18 percent on the net amount of deficient taxes due. The interestthat accrues on delinquent severance taxes is the average prime interest rate as determined by theState Treasurer plus 4 percent. The interest rate will not be less than 12 percent or greater than 18percent.

Liens can be ified for failure to remit taxes. For failure to remit payment of ad valorem taxes onminerals, a lien can be med on the real and personal property owned by the person against whomthe tax was assessed subject to all prior existing liens.

A lien for severance taxes is a lien superior to any other liens except federal liens, on the grossproduct, or sale proceeds therefrom, of the mine or mining claim from and after the time theminerals are extracted until the taxes are paid. There can also be a severance tax lien on the interestof any person extracting any valuable deposit from and after the time they are extracted until thetaxes are paid. This tax lien shall have preference over all liens except any valid mortgage or otherliens ofrecord med or recorded.

The Department ofRevenue can request audits of companies reporting mineral production values toestablish if, taxable volumes or values are accurately reported, clerical errors were made indetermining taxable volumes or values, taxable values or volumes were not calculated followingWyoming statute or rules, and an additional payment for production was received and not reported.The Wyoming Department of Audit performs the audits requested. Any findings by the audit thatresults in a change in valuation must be certified to the county assessors.

The department must provide taxpayers with a 14 day written notice before an audit commences.Unless otherwise agreed to, the audit must be completed and findings reported to the taxpayerwithin two years after the audit begins. Any additional assessment, including penalties and interest,shall be issued within one year following the completion of the audit. The taxpayer after receivingthe audit findings has 60 days to submit a response.

Taxpayer Remedies

The taxpayer can request a value determination from the department and propose a valuedetermination method. A taxpayer can also request and receive from the department interpretationsof statutes and rules.
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Following determination of the assessed value of minerals for ad valorem purposes, the department

shall notify the taxpayer of the value. The taxpayer has thirty days to file an objection with the

Board ofEqualization and must at the same time file objections with the county treasurer wiiere the

property is assessed. The treasurer must notify the county assessor and the county commissioners

ofthe appeal and provide an estimate oftaxes under appeal based upon the previous year’s tax levy.

A taxpayer can also appeal to the Board of Equalization the valuation of minerals for severance

taxes. The appeal does not relieve the taxpayer from paying the taxes due nor does payment

invalidate an appeal.

The Board of Equalization can hear appeals from affected taxpayers, boards of county

commissioners and the Department ofRevenue. Decision made by the Board ofEqualization can be

appealed to the district court ofthe county in which the property or some part of it is situated.

If ad valorem taxes are paid under protest with an appeal pending, the county treasurer should

deposit the appealed amount in an interest bearing account and shall not distribute it until a decision

is made. For appeals of severance taxes for which protest payment have been made, the state

treasurer shall deposit the appealed amount in an interest bearing account until a decision is made.

The statutes provide for the distribution of refunds for overpayment of both ad valorem and

severance taxes. The over-payment can be the result of reified reports, determined by audit or be a

result of the appeal process. Refimds can also be applied to future tax payments as prescribed by

statute.

Collection and Distribution

Collection

The past collection history and significance ofmineral taxes for ad valorem purposes is discussed hi

the section on property taxes. The taxes are collected by the county treasurers and distributed by

the county treasurers to the various taxing jurisdictions within the county according to the mill

levies allowed.

The production and value of minerals have increased dramatically over the years. Table 4B shows

the growth of mineral production in Wyoming from 1974-1997. Just as important as the rise in

mineral production, is the rise in the tax rates that have been implemented by the legislature over

the years. Table 4C shows a history of the severance tax rates in Wyoming. During the late 60’s and

early 70’s, severance taxation was the same for all minerals, 1 percent of the value. In 1969,

minerals did receive a break when the state legislature no longer levied the statewide mill levies

authorized by the state constitution. In 1973, the primary minerals, except oil, began to see an

increase in production and in the same year the legislature increased the severance tax rates. Refer

to chart A, page 13.

0



— 11

Most ofthe tax increases were put in place during the seventies. The year 1981 was the last year inwhich a mineral tax increases were enacted. Overall tax rates between 1981 and 1984 remainedstable. In 1984 and 1985, rates were reduced for underground coal, oil collection wells, and tertiaryoil production. In 1988, the coal severance rates for both strip mines and underground, and uraniumwere decreased. Several special exemptions, classifications and deductions were also enactedbetween 1985-1988, which have effectively reduced the tax burden to the mineral industry.Additional rate decreases and incentives were granted to the coal industry, trona industry and thepetroleum industry in 1993. Though crude oil and uranium production continued to decrease,production ofnatural gas, coal and trona did steadily increase. The legislature was not responding toa decrease in mineral production when they decreased severance tax rates but to the market price ofthe mineral product. Tn 1999, the legislature gave additional rate decreases to the oil industry byallowing severance tax rate reductions for oil produced at $20.00 or less a barrel

Chart 4B, page 13 shows the average price used to determine the assessed value of oil, gas, coal,trona and uranium between 1974 to 1997. The general trend of the market value of these mineralshas been downward. The production ofgas, coal, and trona, however, has continued to show annualincreases. The actual severance tax collections since 1985 have decreased. This is portrayed inchart 4C, page 14. The primary reasons for this decrease are the decline in production and marketprice of crude oil and uranium and a reduction in the market price of gas, coal, and trona. Thedecline in the valuation ofproduction, is due to factors which are for the most part, outside of thecontrol of either the state ofWyoming or the producers inside the state’s boundaries.

TABLE 4B
Oil Barrels Gas MCF Coal Tons Trona Tons Uranium Ore- Yellowcake..

Tons Pounds1974 127,555,252 265,600,535 20,649,754 7,070,617 2,287,6971975 120,629,951 248,528,881 23,784,128 7,379,792 2,736,6631976 120,571,157 260,752,431 31,085,412 8,800,607 3,302,4221977 124,328,857 272,300,637 44,046,842 10,215,602 3,986,0251978 122,799,348 273,724,975 58,174,825 9,974,237 5,517,0701979 115,678,022 333,322,180 71,445,178 11,771,985 5,512,3451980 114,284,682 349,634,385 94,986,433 12,159,241 5,352,3371981 111,912,600 353,076,052 102,695,563 11,787,731 4,560,6831982 108,055,462 351,192,737 107,954,583 10,073,590 3,895,5101983 110,420,981 395,656,547 112,187,874 10,542,417 3,022,6501984 117,289,558 447,515,295 130,745,779 10,971,209 1,634,2621985 123,172,530 412,026,614 140,424,446 10,776,304 619,9671986 111,148,577 352,799,892 128,145,751 11,919,530 226,8211987 105,200,000 357,000,000 133,000,000 13,402,500 184,9991988 111,207,959 471,363,924 163,801,374 15,114,169 280,7491989 107,742,581 665,698,542 171,038,569 16,212,715 1,540,4121990 86,388,844 690,356,068 183,908,400 16,231,527 1,331,9351991 94,926,995 755,538,523 194,037,758 16,175,601 2,036,0581992 84,640,058 765,253,721 190,025,252 16,407,911 1,606,4381993 86,399,855 808,157,125 210,062,286 16,031,147 1,107,0831994 75,963,900 884,365,795 236,948,922 16,128,501 1,207,4211995 71,594,921 899,139,137 263,505,214 18,449,366 1,381,5031996 68,905,892 907,954,365 278,272,409 18,550,633 1,911,5141997 68,057,025 997,424,673 281,729,283 19,428,196 2,325,458
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CHART 4C
- Min:era1se:.verance.Ta.xes. .

- : -

: -‘C.h-t4C .5 -

I
- Vear

Distribution

The two traditional justifications for the levying of severance taxes relate to resource depletion and

energy development impact. in Wyoming the tax has been used more for impact mitigation, with

the majority of the taxes earmarked for local governments, water development, highways and

capital improvements. Resource depletion though has not been ignored. In 1974, Article 15,

Section 19 of the Wyoming Constitution, was adopted by the legislature and approved by a vote of Q
the people. This section provided for a severance tax of 1.5 percent on the value of the gross

product ofminerals extracted. The tax is in addition to any other excise tax on minerals and is to be

deposited into the Permanent Mineral Trust Fund (PWMTF). The principle in this fund can never

be spent. The monies are invested as prescribed by the state legislature. If allowed by the

Legislature, the fluids can be loaned to political subdivisions. The fund’s earnings are deposited

into the general fund by the state treasurer on an annual basis. The history of deposits and

disbursements of this fund is shown in table 4H, page 17. S -

Each article in Chapter 14, Statute 39 specifically states how severance tax funds earned by a

specific mineral are to be distributed. The formulas for trona, bentonite, uranium, sand and gravel

and all other valuable deposits are straight forward and easily understood. The distribution

formulas for coal and petroleum products are complicated.

Table 4D shows how the severance taxes earned on Trona, Bentonite, Uranium, Sand and Gravel

and all other valuable deposits are distributed.

0
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TABLE 4D
Trona Bentomte Uranium Sand & AU Other• (varies with collections) Gravel DepositsRate (i) Rate (ii) Rate (a) Rate (i) Rate (ii) Rate (a) Rate (a)2% 2% 2% 2% 2% 2% 2%Prior to State General State General Prior to State State State General6130/2000 Fund Fund 6/30/2000 General General FundBudget Budget Fund FundReserve ReserveAccount after Accountwhich the after whichPWMTF the

PW.IffF

Severance taxes earned from coal production are distributed according to Table 4E-4F.
TABLE 4E
Coal Severance Taxes- Above Ground
Total Tax 7%
Rate(i) Rate(ii) Rate(iii) Rate(iv) Rate(v) Rate(vi)1.5% .5% 2% 1.5% 1% .5%PWMTF Prior to State General Water (i)1.25% to Prior to6/30/2004 fund Development Capital Const. 6/30/2004Budget Fund or State Account BudgetReserve General Fund (11)2.25% to ReserveAccount after the State- Account afterwhich the County Road which thePWMTF Fund PWMT.F

(iii). 62.5% to
Counties
(iv)Balance to
the highway
fund

TABLE 4F
Coal Severance Taxes- Below Ground
Total Tax 3.75%
Rate(i) Rate(ii) Rate(iii)1.5% 1.25% 1%PWMTF State General Fund (1)1.25% to Capital Const.

Account
(11)2.25% to the State-County
Road Fund
(iii). 625% to Counties
(iv)Balance to the highway fund
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Severance taxes earned from Oil and Gas are distributed according to Table 4G.

TABLE 4G
Oil and Gas Severance Taxes
Total Tax 6%
Rate(i) Rate(ii) Rate(iii) Rate(iv)

1.5% .5% 2% 2%

PWMTF Prior to 6/3012000 State General Fund (i)318 to Cities & Towns

Budget Reserve (ii)I/8 to Counties

Account after which the (iii)113 Distributed as

PWMTF follows:
(a)An amount equal to
that coUected in LUST
fuel taxes to LUST
accounts.
(b)An amount to bring
the State Park Road
account fund to
$500,000.
(c)Balance to the State
Blghwny Fund
(iv)1/12 Prior to
6/30/2000 to the
Budget Reserve
Account after which the
PWMTF
(v)1/12 to the Water
Development Fund

0

It is interesting to note that the amounts distributed to cities, towns and counties are generated

strictly from coal and oil and gas severance taxes. It must be understood that not all distributions

are made at the fill 6 percent for oil and gas or the 4 percent for uranium because of the exceptions

that are allowed for these minerals.

Amounts distributed to the designated accounts from 1988 to 1997 are shown in table 41, page 18.

The instability shown in these distributions reflects the uncertainty of severance tax generation.

This does violate one ofthe criteria ofa prefeffed tax system, that of stability.

0
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Linterest to Balance
General Fund

0.00
9,432,338.

— 703,957. 28,861,290.
— 2,629,995. 51,706,339.

3,483,189. 78,512,628.
6,716,382. 115,050,215.

— 11,992,118. 155,731,003.
18,408,875. 214,627,512.

— 26,121,955. 343,957,088.
— 47,535,826. 472,187,013.

54,973,937. 599,481,595.
67,815,059. 727,396,480.

— 72,356,166. 850,599,494.
74,925,726. 914,509,004.
72,274,883. 979,275,622.

— 72,518,001. 1,039,325,128.
83,560,274. 1,098,433,178.
95,106,407. 1,156,867,677.
92,724,655. 1,204,157,485.
88,342,155. 1,263,426,842.

— 109,095,543• 1,316,537,298.
— 85,608,439. 1,363,081,199.

86,526,783. 1,407,226,089.
— 92,221,049. 1,457,871,516.
— 101,271,457. 1,521,927,387.

C TABLE 411
Year Severance Tax Fines & Interest

Deposits Forfeitures Earnings
1974
1975 9,070,534. 361,804.
1976 19,790,756. 342,153.
1977 22,845,050. 2,629,994.
1978 26,806,289. 3,483,189.
1979 36,537,587. 6,716,382.
1980 40,680,788. 11,992,118.
1981 52,597,909. 24,707,475.
1982 128,542,677. 14,426. 26,894,428.
1983 127,056,703. -14,426. 48,723,474.
1984 126,052,631. 45,367. 56,170,521.
1985 131,436,950. 64,292,994.
1986 124,573,235. 70,985,945.
1987 62,469,489. 76,365,747.
1988 58,617,466. 78,424,035.
1989 50,788,173. 84,595. 81,694,739.
1990 56,348,413. 196,560. 86,123,351.
1991 59,529,207. 162,091. 93,849,608.
1992 53,234,067. 86,780,396.
1993 53,381,267. 94,230,245.
1994 76,163,898. 86,042,101.
1995 46,543,901. 85,608,439.
1996 44,144,890. 86,526,783.
1997 50,645,427. 92,221,049.
1998 64,055,864. 101,271,457.
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SALES AND USE TAX COMPOSITION

Statute Citations and Tax Basis — Sales and Use Tax

The Statute that governs the imposition, administration, exemptions, rates, collection anddistribution of sale tax is Wyoming § 39-15-101/3 11. The Statute that governs the imposition,administration, exemptions, rates, collection and distribution of use tax is Wyoming § 39-16-101/311. Most taxpayers understand what a sales tax is but there is confusion as to what a use taxis and who pays it. The Wyoming Department ofRevenue, Excise Division, Guide to Sales andUse Tax, states that the use tax is complimentary to the sales tax and is applied to out-of-statepurchases. Use tax places Wyoming merchants on an equal footing with out-of-state vendorswho do not collect Wyoming’s sales tax. Consumers niaking purchases outside the state mustpay use tax if no sales tax is paid at the time of purchase in the state of purchase. This wouldinclude catalog and internet purchases for which there is no sales tax paid, as well as purchasesmade in states such as Montana who do not assess a sales tax and deliveries from out-of-statevendors to Wyoming residents for which a collection of sales tax was not made.

Both sales and use tax is an excise tax that is imposed on the retail sale of tangible personalproperty and certain services. The rental or lease fee of tangible personal property is assessedthe excise tax. Motor vehicles, house trailers, trailer coaches, trailers or semi-trailers, computerhardware and operating and canned software are taxed.

Services that are taxed include the sale price paid for intrastate telephone and telegraph service,intrastate transportation of passengers, the provision of electrical and gas utility service, andrestaurant and lodging services. The price of admission to places of amusement, entertainment,recreation, games or athletic events is taxed. Contracts for seismographic and geophysicalsurveying, geographical exploration for oil and gas and oil field services are specificallyaddressed for taxation. The price paid for services performed for the repair, alteration orimprovement of tangible personal property is taxed. Charges for labor to alter, improve, orconstruct real property are not subject to the sales and use taxes.

Table 5A lists the services in Wyoming currently subject to sales and use tax.1 These servicesare either specifically listed by statute to be taxed or fall into the category of “the price paid forservices performed for the repair, alteration or improvement oftangible personal property”.
Table 5B presents information on the number of services each state taxes by service category.2According to the table, Wyoming taxes 63 services and ranks eighteenth in the nation for numberof services taxed.

1Published by the Wyoming Taxpayer’s Association in the WTA Fiscal Researcher, April 23, 1998, p.42PubsIiecIby the Wyoming Taxpayer’s Association in the WI’A Fiscal Researcher, April 23, 1998, p.3.



SERViCES TAXED IN WYOMING

Industrial and Mmmg Services
Sernogph andgpal sees
Oil field services

Transpoetation Services
bicome from ebanspoflation of perser
Lccattrarnd (srafty) buses
bicome from tare operations

Storage
Marbia Service (dxldig. storage, dearatig, repair) (b) 28

UtiUty Service - icdustr Use
Irtireatete 43
Ceflutor (c) 40
Electricity (36
Water (e) 19
Nralgas (d) 38
Other fuat (induding heatbig oil) (d) 38

Utifity Service - Residee Use
Intrastate telephone and telegraph 41
Gelhlartdephone services (c) 40
Electricity 23
Natomigas 23
Other fuel Oncluding heating oIl) 23

- coal
Diapersereice 23
Garment sei*es (altering and raping) 18
Giltand p gew1Igser*e 17
Laundry and dry cleening services. ccitt-operated 8
Laundry arid dry cleaning services, no coin-operated 28.
Shoereparr 28
TLredo rood 38

C0OTtrTCa art arid graphic design (f) 19
ConarcI linen say 31
Ptrotoccp,Uig services 41
Ptdofinishiig 43
Prirtrg 44
Tue roceppuig and repaIring 24

Softesre - p&Mgerl or caroled prognen 44
Software - mocifi.4kto canned pagrani 33
Software - caern prognares - matericl 26

Automntveteshirigandvesmg 21
Automotive rand S card igservices (g) 15
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(a) E*hGn eelOftrdla veIomrq gidf
oil arie 5riigh piIcne

(1) OtCIttydsClO.

Aatomve Services (corit)
Auto service onept repass, !icL pe!idng & hibe
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Pan-Mutual racing enito
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CIrcuses and tars -admission and games
Adrbe to school and college spoth evei
Admission toculiwal evento
Admission to i Sports ever
Rental cfv esforhome vies*ig

Leases and Rentals
Pemoria property, short temi (generally)
Persord property, gbem (genendy)

dragities and cona math shod term
Bid&agilnes and eonst nush, leng term
Reed of tend tools to teemed iators
Shert4ermarcmXlleroed
Lang4erm wmeiticleeee
Litnousmesenece faithdr
AIrcraft ro ddiml pil, short tern,
AIrcraft nerd toidvldnd pIlots, long term
Clestered tigMa elth pIlot)

Tier peeler -evemight
Falxkatioa, InstallatIon and Repair Services
Com ndon
RepuIrm ganwaty
Re tobor, generally
Lshor changes on repair of aircraft
Lshondrarges - repass to WD vessels
Lrdiarges - reperos to itrae vessels
Labor-repausto iiereial ferhing vessels
Labor ciasges on rupees to moownicles
lshoron radiolTV repas; d erleclrLI.. eap
Labor olpes- repabscInertaicic papedy
Labor dasges on tepees delivered onder warranty
inslallMi”n charges ,perserwieteig property
h”i ciwoges - other tiasi Seller of goode
Cuom prscessrng (on ctdmmofs property)
custom meat steuØering, cutting and wrapping
Terodermy

_______
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# States
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22

6
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TABLE 5A
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0
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Scuice:FTaxMn



—3

ToI In Category 16

Ilewal 16
WNn9ton 16
NewU 16
Delawe 9
South Dako 12
Wt ‘dinm 10
Iowa 13
CorriecIout 10
Ts 12
Kans 10
New York 9
Tennsee 11
MNosipp S

11
Arlwaa 14
Flcrida 7

WYOMING 11
Pennsylvania 8
Mkineso 15
Lona 12

12
uii 7
Olic 8
New .leiiey 6

14
Miand 5
Geo. 10
South Cerotrw 4
Alabama 9
Ohoma 8

0
Mithlgan 12
Rhode Island 10
North Carc6ns 10
Mcai 8
Maw 9
)ceriaJeky 10
North 0a 5
Vemi 3

8
Mvsa 9

12
Vusaa 1

12
Cdc, 4
Ccrnb 5
New I-l 8
Nevada 0

0
Oregon 0

28 34 6 8 18 13
26 34 6 8 15 10
28 32 6 8 18 1328 33 6 8 19 1019 28 6 4 18 1217 26 4 1 13 1315 18 0 0 14 1311 26 5 0 14 13
11 14 6 1 II 10
10 9 2 0 16 13
5 15 4 0 16 711 6 3 0 14 124 8 3 0 14 1011 6 1 0 14 136 11 1 0 11 11
4 8 2 0 16 13
7 6 2 0 16 7
6 17 6 0 15 16 11 2 0 4 139 5 3 0 13 8
2 5 1 0 2 118 6 0 0 15 97 14 3 0 12 22 10 0 0 14 68 6 3 0 5 113 13 1 0 4 113 3 2 0 2 85 6 4 0 1 9
2 6 1 0 1 101 4 2 0 0 11
3 4 0 0 6 11
4 7 1 0 2 11 6 3 0 3 34 4 1 0 1 71 2 1 0 0 111 6 3 0 4 22 4 0 0 3 61 4 0 0 1 11
2 4 1 0 2 104 2 2 0 0 21 4 0 0 2 1
0 0 0 0 0 33 4 0 0 4 11 1 1 0 1 0o 2 1 0 3 22 3 0 0 0 01 0 0 0 0 0
1 4 0 0 2 10 0 0 0 0 00 0 0 0 0 0

42 157 1
43 152 2
39 152
37 142 4
42 141 5
26 110 6
21 94 7
13 87 8
13 78 9
16 76 10
18 74 11
14 71 12
23 70 13
13 69 14
11 65 15
14 64 16

14 63 17

8 61 18
10 61
8 58 26

24 57 21
9 54 32
6 52 23
12 60 24
4 49 25
2 39 26
6 34 27
3 32 20
3 32
6 32
5 29 31
2 26
2 28 33
1 28
5 28
2 27 26
1 23 37
2 25 38
1 23 33
4 32 40
3 23 41
4 19 42
5 18 43
1 17 44
2 14 45
3 13 46
2 11 47
3 11
•I 1 48
0 0 60

TABLE 5B

Souma: Fedeiatian of Tax Aàabrs

The actual taxpayer is the purchaser of the good or service. The remitter of the tax in most

WTA FISCAL RESEARCHER 4r23/98 Page 3

NUMBER OF SERV)CES TAXED BY CATEGORY AND STATE

FahdctoO,Personal Business Computer Professional Repair & AdmISSIOn! Otherategory UItles Services S.r.lces Services Services InsteflaSon Amusement Sorvlces ToI Raik
28 34 6 6 19 14 47

--

instances is the vendor who sells the taxable good or provides the service. The vendor collects
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the tax on the sales price from the purchaser at the time the good is sold or the service is

rendered. By Wyoming 39-15/16-107(bXi), the sales or use tax is not to be collected by the

vendor of a motor vehicle, house trailer, trailer coaches, trailers and semi-trailers. The purchaser

must pay the tax directly to the county treasurer. Vendors who sell motorcycles, mopeds, boats,

three and four-wheelers, and other off-road recreational vehicles are required to collect the sales

tax at the time of sale.

In 1998, the legislature ratified by statute a practice of the Wyoming Department of Revenue of

permitting certain large taxpayers to pay sales taxes directly to the Department ofRevenue rather

than remitting them first to a vendor for payment.

The purchaser is required to pay the use tax when the out-of-state vendor does not collect

Wyoming sales tax. The purchaser does not have to pay a use tax if he pays the sales tax of the

state of purchase. If the tax is less than Wyoming’s sales tax, the purchaser must pay the

difference between the two taxes to the State ofWyoming as a use tax.

There are special requirements for contractors under Wyoming 39-15/16-301/311. Any

contractor, prime or sub, who flirniclies tangible personal property under contract or in the

development ofreal property, is the consumer or user ofthe tangible personal property within the

sales tax laws of Wyoming. In other words, the contractor must pay sales tax on the materials,

fixtures and supplies used in his work. Contractors do not pay sales tax on labor performed on

real property but they do on labor performed on tangible personal property. The contractor can

pay the sales tax to the vendor, or he can pay it directly to the Department of Revenue. Prime

contractors are responsible for assuring that sub-contractors pay the taxes due.

Tax Exemptions

The State ofWyoming assesses sales and use taxes on the sale of tangible personal property and

specified services. Specified services are primarily related to a service that is performed on

tangible personal property. For example, the state taxes the labor a mechanic performs on the

repair of an automobile. The law also states we must tax certain services even though they are

not a service on tangible personal property. These services include taxation of telephone,

telegraph, utility and transportation services, oilfleld services and admissions and amusements.

With regards to sales and use tax exemptions, the difference must be explained between what is a

specific written exemption and an exemption that is not written into the law, but because the law

does not state it is to be taxed, receives exemption status. An example of a written exemption

would be the wholesale sales and tangible personal property consumed in production.

denition of sales price by Wyoming § 39-15-101 (aXvi) is the consideration puid by the purchaser of tangible

personal property excluding the actual trade-in value allowed on tangible personal property exchanged at the time of

transaction, admissions or services which are subject to taxation as provided by this article and excluding any taxes

imposed by the federal government or this article.
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Many services are not taxed because they do not fall in the category of those services “performedfor the repair, alteration of improvement of tangible personal property” (Wyoming § 39-15-103(aXiXJ)). They are considered exempt even though there is no written exemption. Examplesofthese services are professional services such as those performed by CPA’s and attorneys.

The written exemptions in the Wyoming’s Sales tax law are stated in Wyoming § 39-15-105 and39-16-105. The Wyoming State Legislature classified these exemptions in 1994.

1) Sales of services and tangible personal property which are protected by the Constitutions ofthe United States or Wyoming.

2) Sales of services and tangible personal property protected by federal law:a) Interstate transportation offreight or transportation.
b) Sales of transportation equipment (Le. railroad rolling stock, aircraft, trucks, and tractor-trailer units) that operates in interstate commerce.
c) Leases ofmotor vehicles and trailers for which the rental is paid from the gross receipts ofthe operation and the operator holds an interstate authority or permit.d) Sales to the Wyoming joint apprenticeship and training programs approved by the UnitedStates Department ofLabor.
e) Sales of food purchased with food stamps.

3) Sales of services and tangible personal property consumed in production:a) Sale of tangible personal property when it is to become an ingredient or component oftangible personal property that is going to be held for sale. The purchase of containers,labels or shipping cases for tangible personal property are not subject to sales taxation.b) Sale of livestock is not taxed. Sales of feeds for use in the feeding of livestock or poultryfor marketing purposes is exempt. The State exempts the sales of seeds, roots, bulbs,small plants and fertilizer planted or applied to land if the end products are to be sold orused subject to a state or federal crop set aside program.
c) Intrastate transportation ofraw farm products to processing or manufacturing plants.d) Sales ofpower or fuel to a person engaged in the manufacturing, processing, agricultureand oil field production when the power is consumed directly in manufacturing,processing, agriculture or oil production.
e) Sales ofpower or fuel to a person engaged in the transportation business when the sameis consumed directly for actual transportation purposes. This exemption does not apply ifthe power or fuel is not taxed as gasoline, gasohol or special fuels and is used to propel amotor vehicle on the highway.
1) Wholesale sales.

4) Sales of services and tangible personal property sold to a government, nonprofit organization,irrigation districts and weed and pest control districts.
a) Sales to the State ofWyoming and its political subdivisions.b) Sales made to religious or charitable organizations including non-profit senior citizenmeal providers. The organization must be conducting religious, charitable or seniorcitizen lbnctions. Sales ofmeals to senior citizens by senior citizen centers are not taxed.
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c) Occasional sales made by religious or charitable organizations for fund raising purposes

to conduct religious or charitable functions or activities.

d) Sales to joint powers board organized under the Wyoming Joint Powers Act.

e) Sales price of admission or user fees for county or municipal owned recreation facilities.

f) Labor or service charges, including transportation and travel, for the repair, alteration or

improvement of real property or tangible personal property owned by, or incorporated in

projects under contract to the State ofWyoming or any of its political subdivisions.

g) Sales to irrigation districts organized under state law.

h) Sales to weed and pest district organized under state law.

5) Sales of services and tangible personal property wirich are alternatively taxed:

a) Transportable mobile homes permanently attached to realty after the tax has once been

paid.
b) Sales of gasoline, gasohol or special fuels. Sales tax is paid on the sales price of off-road

diesel.

6) Sales of services and tangible personal property which are essential human goods and

services:
a) Intrastate transportation of sick or deceased persons in a hearse or ambulance.

b) Sales of prescription drugs and other devices used for human relief; Le. hearing aids,

prosthetic devices, wheel chairs, crutches and eyeglasses.

c) Sales of all non-capitalized equipment and disposable supplies which are used in the

direct medical or dental care ofa patient.

7) Sales of services provided primarily to the following businesses:

a) Services provided for interstate or intrastate transportation of drilling rigs and for the

loading, unloading and assembly ofdrilling rigs.

b) Persons engaged in the business of making loans or supervised financial institutions do

not have to pay sales tax on vehicles they repossess for non-payment of a loan.

8) Exceptions of sales oftangible personal property or services for economic incentives:

a) Intrastate transportation by a public utility or others:
1. Employees to or from work when paid or contracted by the employee or employer.

2. Freight and property including oil and gas by pipeline.

b) Sales of the services of professional engineers, geologists or similar professions and

charges made by contractors for oil or gas drilling activities for new exploration, or to

deepen existing wells below the depth previously drilled or for drilling stratigrapbic test

or core holes to obtain geologic information.
c) Sales ofnewspapers and school annuals.

d) Sales of tangible personal property or sales for the repair, assembly, alteration or

improvement ofrailroad moving stock.
e) Sales of carbon dioxide or other gases used in tertiary production.

f) Sales of lodging services provided by a person known to the trade and public as a guide

or outfitter.
g) Sales of farm implements are not subject to the additional one percent statewide sales tax

that went into effect July 1, 1993. Sales of farm implements are taxed at 3 percent plus
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any applicable optional sales taxes instead of the 4 percent statewide tax on tangiblepersonal property and services.
h) Sale or lease of any aircraft and the tangible personal property permanently affixed orattached as a component part ofthe aircraft.

Wyoming does tax food purchases not purchased with food stamps. This is a commonexemption adopted by many states. Twenty-seven of frfty states and the District of Columbiaexempt food sales from taxation. Table 5E, page 12 under tax rates describes i4iich statescurrently exempt food sales, prescription drugs and non-prescription drugs. Another commonexemption that other states allow that Wyoming does tax is utility service to residences. Twenty-three states including Wyoming tax residential utility service for electricity, natural gas and otherfIeL

Table 5C lists the services exempt from sales and use tax in Wyoming.
If you combine the written exemptions and those considered exempt because they are not taxedby statute, there are over 100 exemptions and growing. Each time a new service is offered bysome enterprising individual that is not performed on tangible personal property, it becomesexempt.

Published by the Wyoming Taxpayer’s Association in the WTA Fiscal Researcher, April 23,1998, p.S.
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SERVICES EXEMPT IN WYOMING

# Staten
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Transportation Services
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kLLa cowler (bltede) 49

Autametive 32

Food etOr 40

Furalorege 35

HoLmehdd goods etciege 38
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Cddatraege 37
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Travel agent services 47
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Uti8ty Service-Use
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Sewer end reft5e. 37

1àly Service .Rdanl U,.
hicone and telegraph 31
Water (a) 37
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PrcpotyS agents (met eteorpereonal) 45
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Temporary help agencies
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36
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42
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36
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40

31

27
31
28
28

(e) 42

45
45
46
45
43
46
46
46

37
(1)37

Table 5C

0

0
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Rates

The first recorded sales tax in Wyoming history were limited to a four cents a gallon tax on thesale of gasoline and a tax often cents a pound on sales ofvegetable oleomargarine.5 Wyomingenacted its sales and use tax, largely in its present form in 1967. The tax rate prior to 1967 was2.5 percent, moving to 3 percent in that year. On July 1, 1993, the tax rate was increased to 4percent. This additional one-percent will terminate on June 30, 2002, unless it is extended by thestate legislature (Wyoming 39-15-104(c)).

In addition to the 4 percent statewide sales and use tax rates, in 1973 a sales and use tax optionwas made available to counties to be used for general revenue. Counties can levy the tax inincrements of .5 percent not to exceed one-percent. Initially, the tax can be proposed by apetition presented to the county conmiicsioners signed by 5 percent of the electorate of thecounty voting at the last general election or with approval of two-thirds of the governing bodiesof the incorporated municipalities within the county. Once the tax is proposed, it must beapproved by a majority of the electorate of the county. The tax can be renewed in one of twoways: (1) Depending on the original resolution, the tax can be renewed each general election,every two years or at every other general election, every four years, by a vote ofthe electorate ofthe county. (2) Once the tax is imposed by the vote of the electorate of the county, it can berenewed by a resolution approved by the governing board of the county and by an ordinanceapproved by the majority of the governing bodies of the miinicipalities within the county.Method two has never been used. (Wyoming § 39-15/16-201/21 iXi).
In 1984, the legislature allowed counties upon majority vote of the electorate, to assess anotherone-percent sales tax for construction of capital facilities. The tax, when proposed, must be forspecific construction projects and for a specific amount of time. The amount of time the tax isassessed is based upon the time it is estimated it will take to collect the tax to either pay for theprojects or to pay offbonds issued for the projects. (Wyoming § 39-15/16-201/21 lxiii).
An optional lodging tax was allowed in 1986 by the state legislature. Initially, the tax can beproposed by a petition presented to the county commissioners signed by 5 percent of theelectorate of the county voting at the last general election or with approval of two-thirds of thegoverning bodies of the incorporated municipalities within the county. The tax must be adoptedby the majority vote of the electorate of a Wyoming county or a municipality within the county.The tax can be levied in increments of one-percent not to exceed 4 percent. The tax is leviedagainst lodging services6and is paid by transient guests ‘. (Wyoming § 39-15/16-201/21 lxii).

5Griffenhage & Associates, ReportMade to the Special Legislative Committee on Orgwzization a.ndRevenue, 1933,p. 566.
6Jing service means the provision of sleeping accommodations to transient guests and shall include theproviding of sites for the placement of tents, campers, trailers, mobile homes or other mobile sleepingaccommodations for transient guests. Wyoming § 39-15-10l(aXi).‘ A transient guest is a guest who remains for less than 30 continuous days. Wyoming § 39-15-101(aXxi).
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Until 1998, the tax collected was to be used only for travel and tourist promotion with the

possibility of 10 percent of the revenues going to the general revenues of the governmental

entity. The 1998 legislature allowed as much as 30 percent of the revenues generated to be used

for the mitigation of visitor impact services. Depending on the percentage of the tax levied, a

certain amount of lodging tax collections for the previous three years must be collected before

the tax money can be used to defer tourism impacts.8

The lodging tax can be renewed by submitting it to the vote ofthe electorate at a general election

held every four years.

Table SD, page 11 issued by the Wyoming Department of Revenue, Excise Tax Division shows

the sales tax rates for the individual Wyoming counties and towns as ofJanuary 1, 1999.

Table 5E, page 12 shows as of January 1, 1999 the sales tax rate in each state and the states that

allow exemptions for food, prescription drugs and non-prescription drugs.9 The tax rates shown

only reflect the statewide rates for each state and do not include optional local sale tax rates.

0

8One percent rate - $500,000.00 in collections for the previous 3 years, 2 percent rate-$l,000,000.00 in coilections

for the previous 3years,2 percent rate-S1,500,000.00 in collections for the previous 3 years, 2 percent rate-

$2,000,000.00 in collections for the previous 3 years.

9Data from the U.S. Department of Commerce, Census Bureau and published by the Federation of Tax

Administrators, 444 north Capitol Street, N.W, Washington, D.C. 20001. Information was obtained from the

website of the Federal Tax Administrators, wwwtaxadniin.org
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Administration
Licensing, Reporting and Payment

The Wyoming Department of Revenue, Excise Division, is the administrator of the Wyomingsales and use tax statutes. All taxes to be paid, except for those collected on the purchase of amotor vehicle, house trailer, trailer coaches, trailers and semi-trailers which are paid to thecounty treasurers, are paid to the Wyoming Department ofRevenue, Excise Division.
All vendors, operating in the state and required to collect sales taxes in Wyoming, must belicensed to do so by the Department of Revenue prior to commencing business. Chapter 2,Section 5 of the department’s rules and regulation outlines the requirements for licensure.Applicants must complete an application, provide any necessary supporting documentation andpay a license fee of $60.00 before obtaining a license. Governmental entities that sell, rent orlease tangible personal property or perform taxable services must also collect the sales tax and belicensed. The department can enter into voluntary license agreements with out-of-state vendorswho collect Wyoming sales tax on sales to Wyoming residents. A sales anduse tax license is notrequired of Indian tribes who do business on the Wind River Indian Reservation. Licenses arenot transferable ifthe business is sold.

Contractors, who submit use tax payments on materials, fixtures and supplies directly to thedepartment, are not considered vendors and do not have to be licensed. A contractor must beregistered with the department and must disclose information about all projects prior tocommencing work. Project disclosures must include the identification of all sub-contractors.Non-resident prime contractors must post a surety bond with the department equal to 4 percent ofthe contract price. Non-resident sub-contractors can also post a bond equal to 4 percent of theircontract price with the prime contractor. Sub-contractors can post the bond to prevent the primecontractor from withholding use tax due to the department from each payment he makes to thesub-contractor. (Wyoming § 39-15/16-301/311)

The department permits taxpayers, who choose to pay the department directly for their sales taxliability. They are issued a direct payment permit. It is shown to the vendor at the time of thesale to prevent paying the sales tax.

Every vendor licensed with the Department ofRevenue is required to submit a sales tax return ona form prescribed by the department on or before the last day of each month. The report statesthe preceding month’s gross sales and is accompanied by the tax payment. The department canauthorize, if the total tax due is less than $150.00, a quarterly or annual return. Returns are dueon or before the last day of the month following the end of the quarter or the year for witich thetax is collected. Vendors going out of business must ifie a report within thirty days ofdiscontinuing or selling their business.

Contractors must remit sales/use tax not paid to a vendor to the Department of Revenue by thelast day of the month following the month of purchase. Prime contractors are ultimatelyresponsible for the sales tax that is to be paid on purchases or services of their non-resident subcontractors. They are required to withhold the 4 percent tax due from each payment made to the
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sub-contractor until the sub-contractor furnishes the prime contractor with a certificate issued by

the department showing all sales/use taxes accruing have been paid. A bond filed with the

department directly by the non-resident sub-contractor will also release the prime contractor of

this obligation. Forms for reporting are provided by the department.

Direct pay taxpayers are required to report by the last day of the month to the department their

purchases and services subject to the Wyoming sales and use tax for the previous month.

Taxpayers liable for use tax are required to make payment to the department on or before the last

day ofthe month following the month ofpurchase. There is a specific form required to file a use

tax return.

County treasurers are required to remit the sales taxes collected on motor vehicles, house trailers,

trailer coaches, trailers and semi-trailers to the Department of Revenue once a montk The taxes

are due by the 20th ofthe month following the month of collection.

If a required report is not received by the date due, the department will give written notice by

mail to the tax remitter to file a report on or before the last day of the month following the notice

of delinquency. If a report is still not received, the department can prepare a report based upon

the best information available. The tax due is based upon that report and will be assessed

applicable interest and penalties.

Enforcement C)
Interest:

Interest is assessed on past due tax payments to the department at a rate of 4 percentage points

over the prime interest rate as determined by the Wyoming State Treasurer. Interest is assessed

beginning on the first day after which the tax payment was due.

County treasurer’s are required to collect interest on taxes due on motor vehicles, house trailers,

trailer coaches, trailers and semi-trailer if the tax is not paid within forty-five days of the

purchase of the vehicle. Interest is paid both to the Department of Revenue and the county in

which the tax is paid. An interest rate of 3 percent per month accrues on the past due balance of

tax. Once collected, the tax plus interest is submitted to the Department. The county is entitled

to a 10 percent civil fee on the sales tax owed.

Penalties:

If any payment or reporting deficiency is due to negligent or intentional disregard of rules or

regulations but without intent to defraud, a 10 percent penalty on the tax due can be assessed by

the department. If the deficiency is due to fraud, the penalty on the tax due is 25 percent.

it is considered a misdemeanor if a vendor intentionally collects and keeps more than the tax that

is due or submits a false or fraudulent return to the Department.
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Vendor licenses can be revoked by the department for violation of any provision of the sales/usetax statutes. Department must first provide notice and an opportunity for a hearing. Thedepartment can after giving notice and an opportunity for a hearing, suspend the license of avendor until he comes into compliance with the provisions ofthe statutes.
Every vendor is reqnired to keep for three years at their principal place of business, records andbooks necessary to determine the amount of tax for which he is liable. The vendors must alsopreserve for three years invoices and books showing all merchandise purchased for resale. If avendor fails to keep these records, he is required to bear the burden ofproofin any legal action.

Liens:

Any tax due under this article is considered a debt to the state and becomes a lien against the realand personal property ofthe parties to the transaction, unless the purchaser can prove he paid thetax to the vendor. Notice of the lien is filed with the county clerk in the county in which theparties reside.

Tax Sales:

After the appropriate judicial proceedings, the department with Board of EqnaliT.ation approvalcan seize and sell at public auction the property of any person owing taxes, interest and penalties.
Taxpayer Remedies

Taxpayers and tax reniitters can make appeals of department administrative decisions to the StateBoard of Equalization. The decision of the board can be appealed to the state judicial systemonce all taxes, penalty and interest have been paid (Wyoming § 39-15116-109 (a)). The court canfor good cause stay enforcement ofthis provision, but it will not prevent interest from accruing.
Any tax, penalty or interest that has been paid in error is entitled to be refunded to the payer orcredited again future tax returns. The request for the refund or credit must be made within threeyears from the date of overpayment.

The department must bring a court action to recover delinquent taxes, penalties and interestwithin three years following the delinquency, lithe delinquency is discovered after an audit, thetax remitter has 30 days to pay the tax before the three-year period begins. Interest and penaltyon an assessment generated by an audit begins to accrue from the filing period in which the taxeswere originally due.
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Tax Collections and Distributions

Tax Collections

Currently there are 5 states that do not have a statewide sales tax. These are Alaska, Delaware,

Montana, New Hampshire and Oregon. Table 5F, page 17 compares the distribution of tax

sources for all fifty states. General sales taxes include the gross receipts taxes assessed by states

such as New Mexico and Hawaii. Selective sales taxes are excise taxes on specific products

such as cigarettes, gasoline, special fuels and alcoholic beverages. Other taxes include severance

and property taxes, as well franchise taxes. Sales tax collections in 1996 amounted to 33.7

percent of the total state tax revenues. This is very close to the United States average of 33.3

percent. Wyoming does not have a state individual and corporate income tax It is one of six

states who does not have a individual income tax and one of four states which does not have a

corporate income tax. Wyoming collects most ofits taxes from other tax sources. These sources

are primarily mineral severance taxes and property taxes.’°

A comparison of sales and use tax collections is best considered from 1993/94 fiscal year since

July 1, 1993 is the date the statewide sales tax was increased from 3 percent to 4 percent. The

fiscal year 1992-93 is included to show what difference was made with the one-percent increase.

The table below includes only the state portion of the sales/use tax. Estimated sales/use tax

collections for FY 1999 are $400 Million.

Sales and Use Tax Collections
%of %of %ofTotal

flscal Year Sales Tax Increase Use Tax Increase Total Increase

1993-3% 155,709,127.78 22,980,880.24 178,690,008.01

1994-4% 233,268,104.85 49.81% 34,459,185.83 49.95% 267,727,291.18 49.83%

19954% 251,738,878.46 7.92% 37,595,583.22 9.10% 289,334,461.76 8.07%

1996-4% 252,517,165.22 0.31% 38,933,791.00 3.56% 291,450,956.23 0.73%

1997-4% 261,820,773.09 3.68% 36,103,697.17 -7.27% 297,924,470.29 2.22%

1998-4% 294,135,686.05 12.34% 33,443,948.47 -7.37% 327,579,634.52 9.95%

There was a 49.83 percent increase in sales and use tax collections between fiscal year 1993 and

fiscal year 1994 when the sales tax rate was increased. Since that time, the increases have been

moderate. Collection ofuse tax has out performed collections of sales tax except in FY1997 and

1998 when there was a decrease. The collection of use tax is difficult. Many state residents do

not know it is a law and do not understand its purpose. It is also easy to avoid. It is difficult for

the Department ofRevenue to enforce.

The increase in catalog and electronic sales has caused concern that overall sales and use tax

collections will decrease due the use ofthese marketing mediums. Catalog and Internet sales

‘°Data from the U.S. Department of Commerce, Census Bureau and published by the Federation of Tax

Administrators, 444 north Capitol Street, N.W., Washington, D.C. 20001. Information us obtained from the

website of the Federal Tax Administrators, www.taxadmiaoig,
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organizations must collect sales tax if they have nexus1 within the state. They then submit the

collections to the state. If there is no established nexus, the marketing organization does not

have to collect the tax, and the purchaser must pay use tax. Not many purchasers comply with

the law and knowing who they are so that the department can collect from them is difficult. This

problem is receiving national attention and committee has been formed at the Federal level to

find a nationwide solution.

The Wyoming Department of Administration and Information, Economic Analysis Division,

annually publishes the Wyoming Sales, Use and Lodging Tax Revenue Report. This report

contains collection data by industrial sector. The data is gathered from the payers of the actual

sales taxes to the Department of Revenues. The payers include vendors, county treasurers

(public administration), contractors, use tax payers, direct pay tax payers. There may be overlap

in some categories. For example, the amount of sales tax paid by the agriculture sector would

include the taxes submitted by vendors of agriculture goods such as ranch and farm equipment

dealers and use taxes paid by agricultural interests, but it would not include the grocery sales to

agriculture interests. These sales would be included in the wholesale/retail category. Table 5G,

page 19 displays collections by Industrial Sector.

‘ Nexus is a legal term meaning having sufficient “contacts” within a state to be subject to that state’s taxing

jurisdiction. It is ll established that if a business located in State A has more than de minimis amount of its

property located in Slate B, or its employees regularly enter State B to conduct business, State B has taxing

jurisdiction over the company... The ambiguity surrounding the existence of nexus generally arises when a business

is making sales or earning a proth without any direct physical presence, e.g., by licensing a trademark in exchange

for royalties or through the physical presence of third perties who may or may not be considered its agent

Many state officials believe that a “physical presence” standard for establishing nexus is to limited in a

world in which an increasing number of services can be provided via telecommunications and would prefer a much

broader standard under which nexus would exist whenever a business puiposefully take advantage of a profit

mikin opportunity in a state. Snell, Ronald, Financing State Government in the 1990’s. National Conference of

State Legislatures, National Governors’ Association, December, 1993, pp 109-110.

0
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TABLE 511

Wyoming Travel Economic Impact — 1998 Morev & Associates/U. of Wyoming

Estimated Sales Tax Collections from Travelers (in 5000’s)

by Expenditure Category by Region

Region a

Expenditure
Estimated State Actual State

Categoiy 1 2 3 4 Total Total From

_____________

From Travelers All Sources

Accomodations $6,810 $3,549 $1,320 $2,366 $14,045 $14,463

Restaurants 6,922 3,678 1,369 2,261 14,230 25,76&’

Groceries 1,431 1,173 389 545 3,438 35,5330

Shopping 9,638 5,710 1,945 1,744 19,037 58,074’

Local Transportation 59 13 1 31 104 43°

CarRental 608 143 4 203 958 3,44w

Total $25,468 $14,266 $4,928 $7,150 $51,812 $147,324

Region 1= Jackson Hole/Jim Btidger
Region 2 = Medicine Bow/Flaming Gorge
Region3 Oregon Trail/Rendezvous
Region 4 = Devil’s TorJBuffalo Bill

b sales taxes collected from Eating and Drinking Establishments (SIC 58)

sales taxes collected from Food Stores (SIC 54)
d sales taxes coflected from General Merchandise Stores (SIC 53), Aparel and Accessory Stores (S1C56), Furniture and Home

Furnishing Stores (SIC 57), and Miscellaneous R.atail Stores (SIC 59).

° sales taxes collected from passenger transpoitation (SIC 472).

sales taxes collected from automobile rentals ithout drivers (SIC 7510)

0



—21

TABLE 51

FY 1998 Total Sales Tax DistributionsStates Portion Local Portion Optional 1% Optional 1% Lodging Tax TotalOf 4% Of 4% General Purpose Special Purpose Distributions
FY 1998 236,520,706.49 91,059,197.44 67,140,145.25 14,717,354.36 2,630,785.70 412,068,189.24
FY 1998 Collections atftibuted to Tourism 51,812,000.00% Of Total Sales Taxes attxibuted to Tounsut 12.57%

The tourism industry is an important contributor to sales tax collections in Wyoming. Morey andAssociates and University of Wyoming, College of Business, Department of Economics andFinance prepared a report for the Wyoming Division of Tourism, Department of Commerce in1998. This study estimated the collections received from sales taxes in FY 1998 from touristrelated categories. Table 5}i shows the results of this study. An estimated $51,812,000 wascollected in sales taxes from tourists between July 1, 1994 and June 30, 1995. This tax collectionincludes the county option taxes as well as lodging taxes. The amount represents 33 percent ofthe total taxes collected in these categories.

Table SI compares the taxes estimated to be collected from tourism to the total sales and usetaxes collected statewide from all sources. Tourism in FY 1998 is estimated to represent 12.57percent of all sales tax collections in the state. It must be understood that this figure does alsoinclude sales to Wyoming tourists travelling within the state.

Tax Distributions

The sales and use tax statutes describe how the statewide and optional local sales taxes are to bedistributed. (Wyoming 39-15/16-111/211/311). There is an administrative fee that is deductedfrom the collection of each type of sales and use tax and deposited to the state general fluid.
A one-percent fee is deducted from the statewide 4 percent tax, and the one-percent generalpurpose and special purpose local option taxes. Two percent is deducted from the lodging taxcollections for administration prior to distribution back to the cities and counties. The statetreasurer deposits all license fees, penalties and interest collected by the Department of Revenueinto the state’s general fluid.

The statewide 4 percent sales tax is distributed between the state’s general fund and the cities andcounties after the deduction of the administrative fee. Seventy-two percent is deposited to thegeneral fluid and 28 percent is returned counties to be shared between the county andmunicipalities within the county. The amount distributed to each county is determined by theamount of the sales tax collected in each county bears to the total of sales taxes collected in thestate. Table 53 depicts the 4 percent sales collections by county in FY 1998.
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Table 5J
SALES I USE TAX COLLECTIONS BY COIThTY

4% Statewide

Natrona County has the second largest county population and is centrally located. It hosts many

statewide events. These are some reasons 4iy it ranks first in sales tax collections. Laramie

ranks second. ft is the state’s largest county and the seat of state government. Sweetwater and

Campbell rank third and fourth, respectively. Their high rankings are primarily due to the sales

taxes collected from mineral industry related sales. Teton County’s sales tax collections are

essentially due to the impact oftourism in the county.

Within the county, the sales tax is distributed to the cities and towns according to the portion that

the population of each city and town bears to the total population of the county. That portion of

the county’s population residing outside municipal limits determines the county’s share of sales

tax money. The percentages are determined after each national census and remain the same until

a new census is taken. 0

______

%

County FY 1998 of Total

Albany 13,943,128.70 4.25%

Big Horn 5,354,646.33 1.63%

Campbell 34,472,711.11 10.52%

Carbon 10,809,870.77 3.30%

Converse 6,971,833.30 2.13%

Crook 2,830,993.41 0.86%

Fremont 18,918,878.12 5.77%

Goshen 4,830,907.17 1.47%

Hot Springs 2,606,601.12 0.80%

Johnson 3,476,736.73 1.06%

Laramie 41,079,633.78 12.53%

Lincoln 8,837,108.60 2.70%

Natrona 42,824,515.84 13.06%

Jiobrara 1,010,311.71 0.31%

Park 17,121,120.40 5.22%

Platte 5,339,476.96 1.63%

Sheridan 12,170,013.16 3.71%

Sublette 7,768,397.27 2.37%

Sweetwater 40,028,193.28 12.21%

Teton 25,386,094.08 7.74%

Uinta 13,295,169.84 4.06%

Washakie 5,802,927.14 1.77%

Weston 2,925,109.48 0.89%

Total 327,804,378.30

0
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There is also a provision in the Wyoming § 39-15-11 1(c-d) that allows for sales tax funds thatare distributed to the state general fund to be used to mitigate the impact effects of constructionof large industrial projects within individual counties. Certain requirements must be meant bythe project in order for the county to qualify for impact funds.

Local option sales taxes, after the administrative fee is deducted, are returned to the counties inwhich they are collected. The one-percent general purpose option sales tax is distributed withinthe county in the same manner as the 4 percent statewide sales tax The one-percent specialpurpose option sales tax, after the deduction ofthe administrative costs, is returned to the countytreasurer of the county in which it was collected. The treasurer distributes it to the sponsoringentities to pay for the special projects for which it was voted.

The lodging tax is also distributed to the county treasurer’s after the deduction of theadministrative fee. The entity sponsoring the tax does have the option to keep 10 percent of thetax for general revenue. Many sponsoring entities do not exercise this option. The countytreasurer distributes whatever is allowed to the sponsoring entity’s tourism joint powers board tobe used for travel and tourism promotions. The members of the board are appointed by thesponsoring entities’ governing bodies and must include a representative from each governmentalentity that collects the tax and the district representative to the Wyoming Travel commission.The majority of the board’s membership must be comprised of travel and tourism industiyrepresentatives.

Table 5K, page 24 shows the distributions ofthe statewide sales tax and the local option taxes tothe counties for FYi 998.



—

TABLE 5K
SALES / USE TAX DISTRIBUTIONS BY COUNTY

Fiscal Year 1998

0

0

(a) Lodging tax distributed to the city of Sheridan, only.

(b) Lodging tax distributed to the town of Guernsey, only.

(c) Lodging tax distributed to the towns of Greybull and Lovdll, only

Cd) Lodging tax distributed to the towns of Afton and Cokeville, only

(e) Lodging tax is distributed to the town of Lus]ç only.

(f) Lodging tax is distributed to the City of Gillette, only

(g) Lodging tax is distributed to the City of Evanston, only

0

4% Statewide 1% General 1% Special Lodging

Sales Tax Purpose Tax Purpose Tax Tax Total

Albany 3,873,225.83 3,378,353.67 3,422,852.27 153,578.36 10,828,010.13

BigHorn 1,491,617.21 1,523,634.89 0.00 18,398.95 C 3,033,651.05

Campbell 9,592,175.56 8,500,900.34 0.00 128,349.47 F 18,221,425.37

Caii,on 2,981,821.96 2,659,859.44 722,854.36 158,654.74 6,523,190.50

Converse 1,928,350.43 1,702,839.87 0.00 45,439.39 3,676,629.69

Crook 798,034.17 688,561.15 0.00 28,181.89 1,514,777.21

Fremont 5,234,245.72 0.00 10,154.37 135,291.75 5,379,691.84

Goshen 1,364,284.14 0.00 1,178,356.39 30,975.90 2,573,616.43

Hot Springs 719,210.22 731,868.55 0.00 47,838.55 1,498,917.32

Johnson 956,946.06 852,494.88 0.00 61,755.51 1,871,196.45

Laramie 11,450,013.13 9,966,363.02 23,902.39 314,532.77 21,754,811.31

Lincoln 2,480,687.48 2,188,920.46 1,711.76 10,672.35 D 4,681,992.05

Natrona 11,803,814.73 10,549,368.43 0.00 244,579.65 22,597,762.81

Niobrara 280,977.67 245,702.74 256,247.19 16,205.03 B 799,132.63

Paric 4,768,069.52 0.00 0.00 738,013.90 5,506,083.42

Platte 1,515,402.90 1,298,391.02 0.00 5,056.58 B 2,818,850.50

Sheridan 3,390,515.20 2,956,220.51 2,973,367.77 125,149.85 A 9,445,253.33

Sublette 2,143,854.13 0.00 0.00 2,143,854.13

Sweetwater 11,102,080.47 9,790,434.39 0.00 232,425.32 21,124,940.18

Teton 7,028,484.63 6,121,489.91 6,127,907.86 0.00 19,277,882.40

Uinta 3,687,194.05 3,274,854.59 0.00 88,497.85 G 7,050,546.49

Washakie 1,643,111.34 0.00 0.00 25,088.56 1,668,199.90

Weston 824,810.89 709,887.39 0.00 22,099.33 1,556,797.61
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GASOLINE A1D SPECIAL FUEL TAX COMPOSITION

GASOLINE EXCISE TAX

Article Citations and Tax Basis

Wyoming § 39-17-101 through § 39-17-ill contains the requirements for the basis, adninitration,rates, enforcement and distribution for Wyoming’s gasoline tax.

The definition of gasoline means the volatile substance produced from petroleum, national gas, oil,shale or coal, sold under the name of gasoline and such other volatile and inflimmable liquids,produced manufactured, blended or compounded which can be used for operating or propellingmotor vehicles. It does include ethanol based motor fuel which is blended 90 percent gasoline and10 percent ethanol and gasohol which is blended 90 percent gasoline and 10 percent alcohol. It alsoincludes jet fuel and other fuels produced to pilot aircraft. It does not include stove oil, fimiace fuel,tractor fuel, diesel flue], distillate, naphtha, kerosene, methane, ethane, propane, butane or liquefiedgas.

The adminictrator of the Wyoming gasoline tax is the Wyoming Department of Transportation(WYDOT), Fuel Tax Division. The department is responsible for developing the forms for filing taxreturns, and for the assessment and collection ofthe tax and fees imposed. The department must alsowrite rules and regulations necessary for the enforcement of the provisions in this article. The StateofWyoming is the only entity that can collect a gasoline tax and no city, town or county can imposesuch a tax.

Taxes imposed in this article are presumed to be a direct tax upon the ultimate or retail consumer. Ifthe taxes are remitted by a person other than the retail consumer to the department, they areconsidered pre-collected and an advance payment for the convenience of the consumer. The tax isadded to the price of fuel and reimbursed to the remitter of the tax by the retail consumer when thegasoline is purchased.

Rates

Wyoming § 39-17-104(a) - On July 1, 1998, the Wyoming gasoline tax was increased from $.08 pergallon to $.1i per gallon. Thistaxisin effect until June 30, 2000 when it becomes $.13.

Wyoming § 39-17-104(b) - Gasoline sold for use in aircraft is subject a $.04 per gallon tax.

Wyoming § 39-17-104(c) - A one cent Alternative License Tax (ALT) is added for the leakingunderground storage tank flmd. This tax will cease being collected once the ALT fund reaches$10,000,000 and will again be collected when the fund falls below $4,000,000, Wyoming § 39-17-103(u).
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Wyoming § 39-17-104(d) - This article adds an additional $.02 tax to each of the taxes in clauses (a)

through (c). This tax is to be collected until June 30, 2000.

The total gasoline tax to be paid by retail gasoline purchasers not eligible for exceptions is $. 14 per

gallon. Gasoline purchased for aircraft use is subject to a $.07 per gallon.

A history ofWyoming gasoline tax is shown below in Table 8A

TABLE 8A
Wyoming’s Gasoline and Gasohol Fuel Tax History

0

With the rate increase in 1998, Wyoming’s gasoline tax rate is more in line with other states. See

Table 8B, page 3. It still is one ofthe lowest in the nation. Of surrounding states, Wyoming has the

lowest gasoline rates. Montana has the highest rate with $0.27 and South Dakota the lowest of

surrounding states at $0.21. The average gasoline rate for Wyoming and surrounding states is $

0.227. Wyoming with a rate of $.14 is $0.087 below the average.

0

Year Gasoline Tax Gasohol Tax Explanation

Cents Cents

1923 1 1 Gasoline first taxed in Wyoming

1925 2.5 2.5 1.5 cent increase in gasoline tax

1927 3 3 .5 increase in gasoline tax

1929 4 4 1 cent increase in gasoline tax

1951 5 5 1 cent increase in gasoline tax

1967 6 6 1 cent increase in gasoline tax

1969 7 7 1 cent increase in gasoline tax

1975 8 8 1 cent increase in gasoline tax

1979 8 4 4 cents decrease in gasohol tax

1989 9 5 1 cent increase on all fuel for underground storage

cleanup

1995 9 9 Trade of a 4 cents increase to gasohol with a 4 cents

production credit to ethanol producers in Wyoming

1998 14 14 5 cents increase, 2 cents ofincrease to school

foundation until June 30, 2000

0



H
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Tax Exemptions

Wyoming § 39-17-l05(a)-(c) provides 3 specific exemptions to the gasoline tax:

(a) Gasoline exported or sold at a Wyoming terminal rack’ and directly exported outside the

state, other than in the fuel supply tank of a motor vehicle, by a person licensed as an

exporter in this state is exempt from the taxes imposed by Wyoming § 39-17-104(a), (b) and

(c). An exporter does pay the $0.02 tax under Wyoming § 39-17-104(d). Gasoline directly

exported, other than in the fuel supply tank of a motor vehicle, by a Wyoming licensed

supplier, is exempt from the tax imposed by Wyoming § 39-17-104(c). The tax paid by the

licensed supplier is either $0.13 for gasoline or $0.06 for aircraft fuel.

(b) The purchaser of gasoline or aircraft fuel for agricultural purposes is allowed a credit of 70

percent on the taxes paid under Wyoming § 39-17-104(a) and (b). The credit is allowed on

bulk sales at the time of purchase from a Wyoming licensed distributor or importer. The

purchaser does pay the full tax of$0.03 assessed under Wyoming § 39-17-104(c) and (d).

(c) Exchanges or sales of gasoline between suppliers and the direct export of gasoline, other than

in the fuel supply tank of a motor vehicle, are exempt from all taxes under Wyoming § 39-17-

104.

Administration

Licensing. Bonding. Reporting and Payment 0
Licensing

Every supplier, refiner, distributor, terminal operator, importer or exporter of gasoline shall annually

obtain a license from WYDOT to do business within the State. The license fee is $25.00. Every

dealer shall obtain an annual license for each location where gasoline is sold. The fee is $25.00. 2

Any person, who supplies, exports or imports ethanol in this state is required to obtain a license.

The license fee is $25.00.

IfWYDOT has a reciprocal agreement with other states for the licensing of persons subject to this

article, the license fee does not have to be paid ifthe persons are licensed in the other jurisdiction.

Bonding

A cash bond or bond issued by a corporate surety licensed in Wyoming is required of all licensees

guaranteeing payment of any delinquent taxes, penalties and interest due under this article and return

of the license. The bond is $50,000.00 or the equivalent of the applicant’s tax liability for 6 months,

‘Rack means any person who produces, refines, manufactures, blends or compounds gasoline in this state for use, sale

or distribution.
2 Wyoming § 39-17-101 defines the terms: supplier, refiner, distributor, terminal operator, importer, exporter and

dealer.
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whichever is greater the bond required can be waived by WYDOT if the licensee has established agood filing record which is complete, accurate and timely for a period of 3 years. If the licensee isnot required to file a bond and does not comply with the filing rules of WYDOT, WYDOT canrequire that a new cash or surety bond be filed equal to the last 6 months oftax liability.

If a cash bond is med with WYDOT, the interest accrues to the licensee.

Reporting and Payment

On or before the last business day of each month,

(A) Each licensed supplier from whom gasoline was purchased, must report to DOT allgallons used, sold or distributed in Wyoming dining the preceding calendar month andremit the taxes due.

(B) When gasoline is purchased out ofWyoming for use in Wyoming, the Wyoming licensedsupplier shall report all gasoline used, sold or distributed during the preceding calendarmonth and remit the tax due.

(C) When gasoline is purchased from a licensed refiner, the refiner must report the gallonsused, sold or distributed during the preceding calendar month and remit the taxes due.This method of collection is referred to as collecting taxes at the rack.

(D) A Wyoming licensed importer must report all gallons of gasoline imported during thepreceding month and remit the tax unless the tax has been paid to an out-of-statesupplier.

(E) All persons acquiring ethanol or other blending agents must report to the department thegallons ofthe blending agents acquired and pay the additional taxes due on the agents.
Remitters oftax payments may make them by electronic funds transfer.

Distributors are allowed a refund credit on the monthly return for shrinkage allowances not toexceed one percent plus 130 gallons per product per month. Distributors must also declare expansionnot to exceed one percent plus 130 gallons per product per month and pay the tax due on themonthly return.

Additional reports that must also be filed with WYDOT on monthly basis include:

1) Persons bringing gasoline into the state for sale, use or distribution must submit a verifiedstatement to WYDOT by the tenth day of each month showing the number of gallons of gasolinedelivered into the state during the preceding month.
2) Each person exporting gasoline from the state must also file a report with WYDOT showing thenumber of gallons exported, the destination state and the name of the person to whom it wasexported.
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3) On or before the last business day of each month, dealers, not licensed as distributors, must C)
report to WYDOT the number ofbilled gallons of gasoline acquired during the previous month,

from whom the gasoline was purchased and the total gallons sold.

4) On or before the last business day of each month, ethanol producers, importers and exporters

must report the amount of ethanol produced, imported or exported for the purpose of blending

with gasoline. They must also report the person who purchased the ethanol during the previous

month.
5) Exporters of gasoline, out of the state, must report their exempt sales from the previous month

under exemption Wyoming §39-17-105(a) to WYDOT by the last day ofthe month.

6) Distributors, importers or exporters must submit a statement to WYDOT showing the amount of

credits given during the previous month to bulk gas purchasers for agricultural purposes under

exemption Wyoming § 39-17-105(c) by the last business day ofthe month. This filing is for the

purpose ofobtaining a refund for taxes already paid.

Wyoming § 39-17-107(aXv) requires that parties transporting motor fuel by railroad tank car or

transport truck to carry shipping documents prescribed by WYDOT and deliver the motor fuel to the

destination designated on the document, unless amendment provisions are met.

Wyoming § 39-17-107(aXxi) requires all carriers licensed under the International Fuel Tax

Agreement (IFTA) to file a quarterly report. The report is due the last business day of the month

following the end of the quarter. The report must indicate the miles traveled by the operator’s

vehicles in each jurisdiction, the amount of gasoline used in each jurisdiction and the amount of tax

paid during the quarter. Ifthere are additional taxes due, the tax is submitted with the filing. C)
A report filed unsigned, incomplete or on incorrect forms, is considered not filed until the licensee

supplies the necessary information or forms. The licensee has 10 days to provide the information or

correct forms.

Enforcement

(a) Audits — All tax returns and records are subject to audit by the Wyoming Department of Audit.

Filers of reports made to DOT must keep records pertaining to the purchase and sale of gasoline

for 3 years.
(b) Interest — Interest of one percent is assessed on taxes due from the payment due date until

payment is received by WYDOT.

(c) Penalties:
(i) Persons who operate without a required license under section Wyoming §39-17-106

are guilty of a misdemeanor pwiihable with a fine ofno more than $750.00 andlor

imprisoned for not more than 6 months. Each day operations take place without a

license is considered a separate offense.

(ii) If any person who isto file a report under (A)—(E), page 6, fhilsto do so, WYDOT

can complete a report for them, estimate the tax due and add 10 percent penalty on

taxes due. WYDOT gives written notice to the payer of the amount due. If a

corrected report is received from the payer after receiving the estimated report from

WYDOT, the department is to add the 10 percent penalty plus one percent interest



per month to the taxes until paid. WYDOT can waive the penalty for reasonabicause.
(iii) Any person who fails to file a required report in this article or to remit the taxes dueis guilty of a misdemeanor punishable with the same provisions as described in (cXi)above.
(iv) Any supplier, refiner, terminal operator, importer, exporter or distributor sellinggasoline subject to the license taxes, if delinquent in the payment of the taxes, can bemade liable for double the tax due to be recovered in a suit instituted by the State ofWyoming. An injunction can also be sought by the state restricting them from sellinggasoline until the taxes are paid. After necessary applications are made by the state,their property can be impounded as security for delinquent taxes and any judgmentrecovered in a suit.
(v) WYDOT can revoke any license for violation ofthe provisions ofthis article.(vi) Any person who is a retailer of gasoline must display the price per gallon of hisgasoline products including the applicable taxes. Failure to do so is a misdemeanorpunishable with the same provisions as described in (oXi) above. Any retailer sellingblended gasoline products must post the blended percentages. Failure do so ispiinibable as a misdemeanor as described in (cXi).

Taxpayer Remedies

(a) Refunds:
(i) The University of Wyoming, Community Colleges, and Wyoming school districts areentitled to a refund of gasoline taxes. They must file a report along with receipts ofpurchase with WYDOT monthly. The refund form is invalid if it is submitted withinone-year ofpurchase.
(ii) By the last business day of each month, each distributor must file a report withWYDOT to obtain the refund for the credits allowed on bulk sales to purchasers foragricultural use.
(iii) Any person who exports gasoline from Wyoming who already has paid the tax isentitled to a refund. The refund request is to be submitted on forms prescribed by thedepartment by the last business day ofthe month. The refund request is invalid ifnotsubmitted within one year ofthe date ofpurchase.(b) Credits
(i) A credit of $0.40 per gallon can be granted by WYDOT to producers of ethanol as longas they complete a report that helps WYDOT determine the demand and marketability ofethanol in Wyoming.

(A) The producer being granted a credit as provided in (i), can transfer the credit toany person selling ethanol based motor fuel or gasoline sold for blending withethanol who as a tax liability under this article.
(B) Any credit granted by WYDOT must be used within one year. If the tax istransferred to a person in (ii) above, he has until July 1, 2000 to use the credit.The credits used cannot exceed an existing tax liability and no more than$2,000,000.00 in credits can be used per year.
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(C) A report by the Wyoming Department of Adniiiiigtration and Information and

WYDOT must be submitted to Legislature’s Joint Transportation and Revenue

Comhlittees and to the Tax Reform 2000 Coriirittee providing information about

the economic benefits of the ethanol credit voucher program and the cost to the

State.
(ii) A Wyoming licensed supplier, distributor, re&ier or importer who is unable to recover

the taxes due from a bulk sale to a licensee who is other than an end-user is not liable for

the taxes and may credit the amount ofunpaid taxes against a later remittance report.

0

0
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DIESEL FUELS EXCISE TAX

Article Citations and Tax Basis

Wyoming $ 39-17-201 through § 39-17-211 contains the requirements for the basis, adininitration,rates, enforcement and distribution for Wyoming’s diesel fuels tax.

The definition of diesel fuels means those combustible gases and liquids commonly referred to asdiesel fuel that is consumed or purchased for any and all purposes. It includes kerosene and any typeof additive when the additive is mixed or blended into diesel fuel, excluding a pour point depressant.It does not include liquid petroleum gas if it is sold for use in motor vehicles on public roads.

The adniinistrator of the diesel fuels tax is the Wyoming Department of Transportation (WYDOT),Fuel Tax Division. The department is responsible for developing the forms for filing tax returns, andfor the assessment and collection of the tax and fees imposed. The department must write rules andregulations necessary for the enforcement of the provisions in the article. The State of Wyoming isthe only entity that can collect a diesel fuels tax and no city, town or county can impose such a tax.

Taxes imposed in this article are presumed to be a direct tax upon the ultimate or retail consumer. Ifthe taxes are remitted by a person other than the retail consumer to the department, they areconsidered pre-collected and an advance payment for the convenience of the consumer. The tax isadded to the price of fuel and reimbursed to the remitter of the tax by the retail consumer when thediesel fuel is purchased.

Tax Rates

Wyoming § 39-17-204(a) - On July 1, 1998, the Wyoming diesel fuels tax was increased from $0.08per gallon to $0.11 per gallon per gallon. This tax is in effect until June 30, 2000 when it becomes$0.13.

Wyoming * 39-17-204(b) - A one cent ALT tax is added tax for the leaking underground storagetanks funcL This tax will cease being collected once the ALT thud reaches $10,000,000 and willagain be collected when the fluid falls below $4,000,000, Wyoming § 39-17-103(u).

Wyoming § 39-17-204(c-d) - This section adds an additional $0.02 tax to each ofthe taxes in (a) and(b). This tax is to be collected on all dyed 3or undyed diesel used, sold or distributed until June 30,2000. This tax is not collected on diesel sold for use outside the state if a reliable method can bedeveloped to determine the diesel’s location ofuse.

Tax Exemptions

Wyoming § 39-17-205(a)-(e) provides 4 specific exemptions to the special fuels tax.

3Dyed diesel fuel means diesel fuel that is dyed pursuant to regulations issued by the United State Internal RevenueService or DOT
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(a) Diesel fuels exported or sold at a Wyoming terminal rack and directly exported outside the state,

other than in the fuel supply tank of a motor vehicle, by a person licensed as an exporter in this

state is exempt from the taxes imposed by Wyoming § 39-17-204(a)-(b). An exporter does pay

the $0.02 tax under Wyoming § 39-17-204(c).

(b) Exchanges or sales of diesel fuels between suppliers and the direct export of special fuels, other

than in the fuel supply tank of a motor vehicle, are exempt from all taxes under Wyoming § 39-

17-204(a). The taxes under (b) and (c) are paid for a total of$0.03.

(c) Diesel fuels directly exported, other than in the fuel supply tank of a motor vehicle, by a

Wyoming licensed supplier, is exempt form the tax imposed by Wyoming § 39-17-204(a-b).

They do pay the $.02 tax in Wyoming § 39-17-204(c).

(d) Dyed diesel fuel is exempt from Wyoming § 39-17-204(a). Users of dyed fuel must still pay the

one cent ALT tax in (b) and the $0.02 tax in (c). The state sales tax is also applied on sales to

dyed diesel fuel users.

Wyoming diesel fuel tax history is shown in Table 8C. Prior to 1986, tax on diesel fuel users was

figured on a per ton-mile basis. When the total miles were deterniiued, a mill levy of 1.1 was

applied.

Wyoming’s Diesel Fuel Tax History

TAB E SC
Year Diesel Tax Explanation

Cents
1923-1985 Ton Mile Tax Tax 1.1 mills per ton in 1985

1986 8 Changed from ton mile to tax per gallon

1989 9 1 cent increase on all fuel for underground
storage cleanup

1998 14 5 cents increase, 2 cents ofincrease to school

foundation until June 30, 2000

Like the gasoline tax, Wyoming still has one ofthe lowest diesel fuel rates in the United States. See

Table 8D, page 11. Of surrounding Wyoming states, Wyoming has the lowest rate. Montana has the

highest rate $0.2775 and the state with the next lowest rate to Wyoming is Colorado at $0.205. The

average rate for Wyoming and surrounding states is $0.2071.

0

0
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0

0
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Administration
0

Licensing Bondin!. Reporting and Payment

Licensing

Every supplier, refiner, distributor, teuuinal operator, importer or exporter of special fuels shall

annually obtain a license from W’VDOT to do business within the State. The license fee is $25.00.

Every dealer shall obtain an annual license for each location where diesel fuels are sold. The fee is

$25.00.

Each applicant for an international fuel tax agreement license decal must file a form with VYDOT to

obtain the license and the decal. The fee is $10.00. WYDOT can charge an additional fee of up to

$10.00 for each decal to defray the costs ofthe WTA agreement.

Bonding

A cash bond or bond issued by a corporate surety licensed in Wyoming is required of all licensees

guaranteeing payment of delinquent taxes, penalties and interest due to WYDOT under this article

and return ofthe license. The bond is $50,000.00 or the equivalent ofthe applicant’s tax liability for

6 months whichever is greater. The bond can be waived by WYDOT if the licensee has established a

good filing record which is complete, accurate, and timely for a period of 3 years. lithe licensee is

not required to file a bond, fails to comply with the filing rules of WYDOT, WYDOT can require

that a new cash or surety bond be flied equal to the last 6 months oftax liability.

If a cash bond is filed with WYDOT, the interest accrues to the licensee.

Reporting andPayment

On or before the last business day of each month,

(A) Each licensed supplier, from whom diesel fuels are purchased, must report to WYDOT

all gallons used, sold or distributed in Wyoming during the preceding calendar month

and remit the taxes due.

(B) When diesel fuels are purchased outside ofWyoming for use in Wyoming, the Wyoming

licensed supplier shall report all diesel fuels used, sold or distributed during the preceding

calendar month and remit the tax due.

(C) When diesel fuels are purchased from a licensed refiner, the refiner must report the

gallons used, sold or distributed during the preceding calendar month and remit the taxes

due. This method of collection is referred to as collecting taxes at the rack.

0
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(D) A Wyoming licensed importer must report to WYDOT all gallons of diesel fuelsimported during the preceding month and remit the tax unless the tax has been paid to anout-of-state supplier.

(E) All persons acquiring blending agents must report to the department the gallons of theblending agents acquired and pay the additional taxes due on the agents.

Remitters oftax payments may make them by electronic fImds transfer.

Distributors are allowed a refund credit on the monthly return for shrinkage allowances not toexceed one percent plus 130 gallons per product per month. Distributors must also declare expansionnot to exceed one percent plus 130 gallons per product per month and pay the tax due on themonthly return.

Additional reports to be filed with DOT on monthly basis include:

1) Persons bringing diesel fuels into the State for sale, use or distribution must submit a verifiedstatement to WYDOT by the tenth day of each month showing the number of gallons of specialfuels delivered into the state during the preceding month.
2) Each person exporting diesel fuels from the state must also file a report with WYDOT showingthe number of gallons exported, the destination state and the name of the person to whom it wasexported.
3) On or before the last business day of each month, dealers, not licensed as distributors, mustreport to WYDOT the number of billed gallons of diesel fuels acquired during the previousmonth, from whom the diesel fuels were purchased and the total gallons sold.4) Exporters of diesel fuels out of state must report their exempt sales from the previous monthunder exemption Wyoming § 39-17-205(b) to WYDOT by the last day ofthe month.5) Distributors, importers or exporters must submit a statement to WYDOT showing the amount ofcredits given during the previous month to bulk diesel purchasers for agricultural purposes by thelast business day of the month. This filing is for the purpose of obtaining a refund for taxesalready paid.

Wyoming §39-17-207(aXvii) requires that parties transporthg motor fuel by railroad tank car ortransport truck to carry shipping documents prescribed by WYDOT and deliver the motor fuel to thedestination designated on the document, unless amendment provisions are met.

Wyoming §39-17-207(aXxi) requires all carriers licensed under the International Fuel TaxAgreement (IFA) to file a quarterly report. The report is due the last business day of the monthfollowing the end of the quarter. The report must indicate the miles traveled by the operator’svehicles in each jurisdiction, the amount of special fuels used in each jurisdiction, the amount of taxpaid during the quarter. Ifthere are additional taxes due, the tax is submitted with the filing.
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A report filed unsigned or incomplete or on incorrect forms, is considered not filed until the licensee

supplies the necessary information or forms. The licensee has ten (10) days to provide the

information or correct forms.

Enforcement

(a) Audits — All tax returns and records are subject to audit by the Wyoming Department of Audit.

Filers of reports made to DOT must keep records pertaining to the purchase and sale of special

fuels for 3 years. Special agreements with other states party to IFTA allow for use of each

others audits to determine ifmotor fuel tax due each jurisdiction are properly reported and paid.

(b) Interest — Interest of one percent is assessed on taxes due from the payment due date until

payment is received by DOT.

(c) Penalties -

(1) Persons who operate without a required license under section Wyoming § 39-17-206

are guilty of a misdemeanor punichable with a fine of no more than $750.00 and/or

imprisoned for not more than 6 months. Each day operations take place without a

license is considered a separate offense.

(ii) If any person falls to file the monthly report required under (A) — (E), on page 12-13,

(1) on page 13 or an IFTA report, WYDOT can complete a report for them, estimate

the tax due and add 10 percent penalty to the taxes due. WYDOT shall then give

written notice to the payer of the amount due. If a corrected report is received from

the payer after receiving the estimated report from WYDOT, the department is to add

the 10 percent penalty plus one percent interest per month to the taxes until paid.. C)
WYDOT can waive the penalty for reasonable cause.

(iii) Any person who fails to file a required report in this article or to remit the taxes due

is guilty of a misdemeanor punishable with the same provisions as described in (cXi)

above.
(iv) Any supplier, refiner, terminal operator, importer, exporter or distributor selling

special fuels subject to the license taxes, if delinquent in the payment ofthe taxes, can

be made liable for double the tax due to be recovered in a suit instituted by the state

of Wyoming. An injunction can also be sought by the state restricting them from

selling special fuels until the taxes are paid. After necessary applications are made by

the State, their property can be impounded as security for delinquent taxes and any

judgment recovered in a suit.

(v) WYDOT can revoke any license for violation ofthe provisions ofthis article.

(vi) Any person who is a retailer of diesel fuels must display the price per gallon of his

diesel fuels products including the applicable taxes. Failure to do so is a

misdemeanor punichable with the same provisions as described in (cXi) above. Any

retailer selling blended diesel fuel products must post the blended percentages.

Failure do so is piinichable as a misdemeanor as described in (cXi).

(vii) Any person who makes a fraudulent statement in a report is guilty of a misdemeanor

as described in (eXi).
(viii) Any person who operates a motor vehicle on public roads with dyed diesel is guilty of

a misdemeanor and can be fined not more than $300.00 or up to $3.00 per gallon of
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fuel involved, whichever is greater. The penalty will increase for each subsequentviolation by the number oftimes this section has been violated.

Taxpayer Remedies

(a) Refunds
(1) By the last business day of each month, each distributor must file a report withWYDOT to obtain the refund for the credits allowed on bulk sales of undyed dieselfuel to purchasers for agricultural use.
(ii) Any person who exports diesel fuels from Wyoming who already had paid the tax isentitled to a refund. The refund request is to be submitted on forms prescribed by thedepartment by the last business day ofthe month. The refund request is invalid ifnotsubmitted with one year ofthe date ofpurchase.
(lii) Diesel fuels sold by a distributor, importer, supplier or dealer to the state ofWyomingor any of its political subdivisions is due a refund.
(iv) Diesel fuels sold by a distributor, importer, supplier or dealer to a purchaser for non-highway use such as logging, manufacturing, and mining operations on which a taxhas been paid is entitled to a refund. A return must be filed with WYDOT in theprescribed method within one year ofpurchase.
(v) The University of Wyoming, Comnmnity College, and Wyoming school districts areentitled to a refund of diesel fuels taxes. They must file a report along with receiptsof purchase with WYDOT monthly. The refund form is invalid if it is submittedwithin one year ofpurchase.

(b) Credits
A credit may be given for fuel purchased in Wyoming but not used in Wyoming and may becarried forward to succeeding reporting periods.
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TAX COT TECTIONS AND DLSTRIBIJTIONS - GASOLINE AN]) DIESEL FUELS

Tax Collections

TABLE 8E
Gallons Taxed and Tax Collected

Gasoline Gasohol Gasoline Gasoline Diesel Diesel
Gasohol Gasohol

Gallons Gallons Total Taxes Gallons Taxes

Calendar Yr
1993 281,758,803 56,221,202 337,980,005 $ 26,291,213.00 212,959,991 $ 20,131,380.00

Jan. 94—
Sept. 94 186,961,000 42,268,672 229,229,672 $ 22,088,766.14 141,168,095 $ 19,563,988.13

Oct. 94—
Sept. 95 278,859,259 55,229,526 334,088,785 $ 27,599,025.76 219,152,660 $ 21,120,952.36

Oct95-
Sept. 96 296,895,968 47,862,049 344,758,017 $ 29,476,591.00 233,095,128 $ 24,307,942.00

Oct96-
Sept 97 308,631,031 4,520,412 313,151,443 $ 29,131,247.05 245,399,952 $ 24,531,759.00

Oct97-
Sept. 98 $ 32,696,175.27 S 28,181,358.00

Table 8E shows the amount of gallons on wiuich taxes were collected and the taxes collected for 0
calendar year 1993 and the four past Federal fiscal years, 1994 through 1997. Only nine months of

gallons and collections are shown for Federal FY 94. Three months of that fiscal year, October

through December 1993, had already been accounted for in the calendar year for 1993. The amounts

shown are after re.fimds have been made. The effect of increasing the gasohol tax from $0.04 to

$0.08 on January 1, 1995 is evident. The gallonage assessed for gasoline and gasohol was more in

calendar year 1993 than in Federal fiscal year 1994/1995, but the dollars collected in taxes were

larger reflecting the $0.04 increase. WYDOT no longer accounted for gasohol gallons after

February 1997. Ethanol producers are now granted a credit at $.40 a gallon which they can transfer

to any person selling ethanol based motor thel or gasoline sold for blending with ethanol who as a tax

liability under this article. See credits on page 7.

In July 1997, WYDOT moved the collection point for taxes to the rack. This has resulted in

increased and more timely tax collections. The gallons on which taxes were collected for State FY’s

1996, 1997 and 1998 are shown in Table 8F, page 17.

4The US Department of Transportation, Federal Highway Administration, requires DOT to complete a Series 500

Federal report at the end of each Federal fiscal year. A Federal fiscal year runs from October 1 to September 30. The

State fiscal year runs from July 1 to June 30. Up until 1994, DOT had reported on a calendar year basis The State 4
must report the revenue collections, its adniinisirative expenses and to whom the taxes re distributed on this annual )

repoa
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TABLE 8F
July 1 — June 30 Gasoline Gasohol Total Gasoline Diesel

• and GasoholFY 1996 285,367,058 35,125,665 320,492,723 221,184,031FY 1997 324,239,536 7,671,479 331,910,015 256,534,351FY 1998 324,971,712 0 324,971,712 260,350,239

There was a substantial increase in gallonage for both gasoline and for diesel between FY 1996 andFY 1997. Even though gallons are estimated to be down in FY 1998, there is still an increase fromFY 1996.

Tax Distributions

Article 15, Section 16 of the Wyoming Constitution states fees, excises or license taxes levied by thestate should be used for the payment ofhighway obligations, costs for construction, reconstruction,maintenance and repair ofpublic highways, county roads, bridges, streets, alleys and bridges in citiesand towns and the expense of enforcing state traffic laws. This does not apply to registration andvehicle licensing fees or excise taxes imposed by counties or municipalities.

Gasoline Taxes:

Wyoming §39-17-111(a)-(h) provides for the distribution of gasoline taxes to comply with the stateconstitution. WYDOT transfers all taxes and fees received to the state treasurer who deposits themonies to the State Highway Fund. WYDOT then certifies to the treasurer the amounts to becredited to the appropriate accounts in following order:
(i) Distribute the taxes collected on aircraft fitels sold at municipal or county airports to thecities, towns or counties where the airports are located to be used for maintenance of theairport.
(ii) Deduct from the taxes collected an amount equal to the number of snowmobiles currentlyregistered and user fees have been paid under Wyoming § 31-2-404(aXi) and Wyoming § 31-2-4O9(aXii) times $16.25 plus the number of snowmobiles registered under Wyoming § 3 1-2-404(aXfl) and Wyoming § 31-2-409(a)(ii) times $32.50. The taxes are to be deposited to therevenue fund administered by the Department of Commerce to improve snowmobile trails inWyoming.
(iii) Deduct from the taxes collected an amount equal to the number of motorboats computedunder a formula in Wyoming § 41-13-102 and 5,000 nonresident motorboats times $16.25.The funds are to be used by the Department of Commerce to improve watercrafi facilities instate parks and as grants to local governments to improve watercraft facilities in public parksand recreational facilities.

The remainder of funds is distributed by the state treasurer to accounts in the state highway fluid andto namicipalities and counties.

5The gallons of fuel on which taxs collected for FY98 have yet to be finalized by DOT and the figures shown areapproximate.
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Diesel Fuel Taxes: Q
Wyoming § 39-17-211(a)-(f) provides for the distribution of special fuels taxes to comply with the

state constitution. WYDOT transfers all taxes and fees received to the state treasurer who deposits

the monies to the state highway fluid and to municipalities and counties.

Distribution

Table 8G on page 21, displays the distribution of fuel taxes from Federal fiscal year 1993 until 1997.

Though the ALT tax was collected since 1989 it is not broken out until 1995. The ALT assessment

is deposited to the ALT tax fluid to be used to correct damages caused by underground storage tank

leakage. The fund is adtninictered by the Department ofEnvironmental Quality (DEQ).

In 1994, the legislature made special provision for a 2 percent assessment for diesel tax

administration. This provision does not exist for gasoline taxes by statute.

The separate account in the State Highway Fund for primary, secondary and forest roads was closed

in July, 1994 and consolidated into State Highway Funds general account.

Table 8H on page 22 displays the distributions to cities and counties for the state FY’s 1995 and

1996. Thirteen and one-half percent of the gasoline taxes available for distribution after the

deductions for non-highway uses and 20 percent the diesel taxes available to be distributed are given

to counties. The amount each county receives is determined by the following formula:

(A) One third of each ofthe gasoline and diesel taxes to be distributed is taken times the ratio of the

area of each county to the total area ofthe state.

(B) One third of each of the gasoline and diesel taxes to be distributed is taken times the ratio of

each county’s rural population (rural population includes incorporated areas and towns less than

fourteen hundred residents) to the total rural population of the state as determined by the most

recent federal census.

(C) One third of each of the gasoline and diesel taxes to be distributed is taken times the ratio of

each county’s last assessed valuation to the total last assessed valuation ofthe State.

Table 81 on page 23, shows the percentage counties would have received from the above formula in

1996. The table indicates that Campbell and Sweetwater Counties would receive the largest amounts

tax distributions. Campbell County’s average percentage is 11.127 percent and Sweetwater is 10.477

percent. Table H, page 22 shows that Campbell County did $694,449.00 and Sweetwater,

$656,995.00, the largest distributions of all 23 counties. In contrast, Niobrara and Hot Springs

counties both received the least distribution as Table H indicated they would. The variable that

causes the most change is the assessed value since it fluctuates annually. Population could affect the

distributions after every federal census.
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Fourteen percent of the gasoline funds available for distribution after deductions for non-highwayuses is credited to the State-County Road Account (SCCFM). This account includes county fundingfor the University’s Technology Transfer Program6up to $31,250.00. Counties use the money forroad and bridge construction. The funds are allocated to counties based upon the following ratios:

Fifty percent upon the ratio which the rural population of each county including population of withinthe cities and towns with less than 1,400 bears to the total rural population of the state according tothe last federal census.

Fifty percent based on the ratio which the areas ofthe county bears to the total area ofthe state.

Any interest earned on invested funds shall be credited to each county and may be used for thecounty’s matching fluid requirements and for project costs as provided by Wyoming § 242-21 l0(cXii).

The formula for the SCCFM money does not include a percentage based upon assessed value. Thispercentage is included in the formula used to distribute gasoline and diesel taxes to counties.Without this percentage, more tax money does go to counties with low assessed valuations.

Distribution of gasoline taxes to cities is figured differently than that of counties. Fifteen percent ofthe amount of gasoline taxes available for distribution after the deductions for non-highway uses isdistributed to municipalities. Initially, a maximum of $31,250.00 is deducted for the University ofWyoming’s Technology Transfer prograni The balance is distributed as followed:

(A) Seventy-five percent ofthe gasoline taxes are distributed according to the taxes paid on gasolinesold to and distributed by dealers within each incorporated city and town. In other words,three-fourths ofthe gasoline funds to be distributed to municipalities are returned to the locationwhere the taxes were originally collected.
(B) Twenty-five percent of the gasoline taxes to be distributed is taken times the ratio of eachtown’s/city’s population to the total nnmicipal population of the state as determined by the lastfederal census.

Cities and towns also receive a portion ofthe diesel fuels taxes collected. Five percent of the amountavailable for distribution is distributed to municipality based upon the ratio of each city’s and town’spopulation to the total municipal population.

Table 8H, page 22 shows the amounts ofgasoline and diesel taxes distributed to cities/towns in 1995and 1996. The influence of (A) in the gasoline distribution formula is evident. Towns such as,Aflon, Thayne, and Cokeville on Wyoming’s western border, benefit from sales to Idaho, which hasa higher tax rate than Wyoming. The distribution per capita of gasoline taxes for all municipalities inWyoming is $11.26 in 1996. Afton’s per capita distribution was $41.42, Thayne’s $34.57 andCokeville $15.30. Other municipalities who lie on major interstates and have gasoline service centerswithin the municipal limits receive higher per capita tax distributions than the statewide average.
6This program, sponsored by the University of Wyoming for municipal, county and state employees, provideseducation on road construction and maintenance, safety, and administratioa
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Wamsutter receives $23.39 and Rawlins $13.62 per capita. Both are on 1-80. Jackson receives

$27.33 per capita due to its tourist exposure. It must be noted even though a municipality has a

border influence, lies on an. interstate or has a tourism exposure, it may not benefit from higher

gasoline tax distributions. The distribution centers must lie within the municipal limits.

Fifty-seven and one-half percent of the gasoline tax available for distribution after deductions for

non-highway uses and 73 percent ofthe special thels tax is distributed to the state highway fund.

0
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DOT’s Estimates of Future Collections

As noted in the tax rate sections, fuel taxes were increased by the 1998 Legislature. The rate

increase was $.05. Until June 30, 2000, $.02 of the increase is being diverted for public school

funding. The monies will reimburse the state highway account funded by distributions from the

State severance tax. Funds from the severance tax fund account will be used to meet the finding

obligations under the School finance bill passed by the 1998 Legislature. The amount

appropriated for school finding is $20,000,000. The $.02 tax collected under Wyoming § 39-17-

104(d) and Wyoming § 39-17-204(c) is deposited to the State highway severance tax fund until

the $20,000,000.00 is collected. WYDOT estimates the amount will be reached early in FY 2000.

The balance collected from the tax will be distributed to the State Highway fund, municipalities

and counties. Presently, there are no exemptions allowed on the $.02, this will change once the

$20,000,000.00 for the schools is collected. The resulting revenue deductions are evident when

fiscal years 2000 and 2001 are compared.

0

0

FY I 1999 2000 2001 2002

.05 Motor Fuel Tax Increase

.02 Schools/no exempt. 18,000,000.00 2,000,000.00 -

-

.02 DOT/no exemptions 4,400,000.00

.02 DOT/with exemptions 11,800,000.00 -

-

. 03 Motor Fuel Tax 17,400,000.00 17,700,000.00 30,000,000.00 30,500.000.00

.08 Motor Fuel Tax 46,400,000.00 47,200,000.00 48,000,000.00 48,800,000.00

Total Receipts $ 81,800,000.00

Amount Diverted to
Schools

$ 83,100,000.00

18,000,000.00

State Highway Fund

$ 78,000,000.00

2,000,000.00

Amount Distributed to Cou rities

$ 79,300,000.00

SCFFMMoney

41,690,196.00

Direct Distributions

53,030,479.00

4,927,843.00

Total Distribution to
Counties

51,037,720.00

10.472.073.00
6,235,617.00

15,399,916.00

51,921,678.00

Total Distributions $ 81,800,000.00 $ 83,100,000.00 $ 78,000,000.00 $ 79,300,000.00

13.324.892.00
5,969,824.00

Amount Distributed to
Municipalities

19,560,509.00
12.828.296.00

6,042,658.00

18,798,120.00

6,709,888.00

13.054.480.00
19,097,138.00

8,509,012.00 8,164,160.00 8,281,184.00



CIGARETTE AN]) TOBACCO PRODUCTION TAX COMPOSEHON

Statute Citations and Tax Basis — Ci2arette Tax

The Statutes that governs the imposition, administration, exemptions, rates collection and
distribution of the cigarette tax are Wyoming §39-18-101 through §39-18-111. The Wyoming
Department of Revenue has established rules and regulations for the cigarette excise tax in
Chapter 4 ofthe department’s rules and regulations. The tax is assessed on each cigarette sold by
wholesalers or used or stored by consumers if the tax has not paid by the wholesaler. The
wholesaler means any person whom.

(a) imports cigarettes into this state for sale or resale;
(b) purchases cigarettes in this state for sale to any other person; or
(c) purchases cigarettes for sale or resale through mechanical vending devices except persons

who sell cigarettes in vending devices, which are owned or leased by them and located in their
place ofbusiness.

The state has the sole right of imposing taxes on cigarettes and no city, town or county may
impose, levy or collect a tax on them.

Tax ExemDtions

Sales of cigarettes to any agency ofthe United States government, sales in interstate commerce or
the taxation of any transaction prohibited by the United States Constitution are exempted from
the cigarette tax. Cigarette sales made on the Wmd River Indian Reservation to members of the
Shoshone or Northern Arapaho Tribes are exempt.

Rates

The tax levied and collected is an excise tax of $.006 upon the sale of each cigarette sold by
wholesalers. If the tax is not collected from the wholesaler, it is levied on cigarettes used or
stored by consumers. The tax on a 20 pack of cigarettes is $.12 cents, on a 25 pack of cigarettes
it is $.15 cents. Wyoming does not have an excise tax on other tobacco products, though state
sales tax is collected on these items.

Wyoming has one of the lowest cigarette tax rates in the United States. Table 6A compares
cigarette tax rates and other tobacco product tax rates of surrounding states. The cigarette tax
rates of all fifty states is shown in Table 6B, page 2, the tax rates on other tobacco products are
given.

Wyoming’s cigarette tax ranks forty-sixth with five states having lower tax rates. Effective July 1,
1999 the State will charge sales tax on the sale of cigarettes. Prior to this date they were exempt
from this law. Ofthe 46 states who have a sales tax, 45 charge sales tax on cigarettes. Forty-four
states have an excise tax on tobacco products. All of the states surrounding Wyoming have an
excise tax on tobacco products.

1



TABLE 6A 0
State Tax Rate on a Twenty Tobacco Products Tax Rate Sales Tax

Pack Applied
Wyoming Twelve (12) Cents 20% ofmanufacturers price, 4% State +

effective July 1, 1999 County optional
Colorado Twenty (20) Cents 20% ofmanufacturers price NA
Utah Fifty-one and a Half

(51.5) Cents 35% ofmanufacturers price 4.75% State
Idaho Twenty-eight (28)

Cents 40% ofwholesale price 5.0% State
Montana Eighteen (18) Cents 12.5% ofwholesale price NA
South Dakota Thirty-three (33) Cents 10% ofwholesale price 4.0% State
Nebraska Thirty—four (34) Cents 15% ofwholesale price 5.0% State

TABLE 6B State Cigarette Tax Rates

January 1, 1999

STATE
TAX RATE

RANK STATE
TAX RATE

RANK( per pack) ( per pack)
Alabama (1) 16.5 43 Nebraska 34 26
Alaska 100 1 Nevada 35 20
Arizona 58 13 New Hampshire 37 22
Arkansas 31.5 29 NewJersey(1) 80 5
California 87 3 New Mexico 21 36
Colorado 20 37 New York (1) 56 15
Connecticut 50 17 North Carolina 5 49
Delaware 24 32 North Dakota 44 19
Florida 33.9 27 Ohio 24 32
Georgia 12 46 Okiahoma 23 35
Hawaii 100 1 Oregon (3) 68 10
Idaho 28 31 Pinsylvania 31 30
Illinois (1) 58 13 Rhode Island 71 9
Indiana 15.5 44 SOuth Carolina 7 48
Iowa 36 23 South Dakota 33 28
Kansas 24 32 Thmessee(1)(2) 13 45
Kontucky(2) 3 50 Texas 41 21
Louisiana 20 37 Utah 51.5 16
Maine 74 8 Vermont 44 19
Maryland 36 23 Virginia (1) 2.5 51
Massachusetts 76 6 Washington 82.5 4
Michigan 75 7 West Virginia 17 41
Minnesota 48 18 Wisconsin 59 12
Mississippi 18 39 Wyoming 12 46
Missouri (1) 17 41 Dist. ofColumbia 65 11
Montana 18 39

U. S. Median 34.0
Source: Conpiledby FTAfrcn various sources.
(l)CoiasasdctiesmayipeasaddiiaialtaxouapadofcigartesmAL, 1to6Ø;IL, lOØto 15c;MO,40to7;TN. 1; asdVA,2Øto
150.
(2) Dea1spay as additioual asfast asd a1i!ive fee cO.10par pack in KY as 0.050 in TN.
(3) Ju Oregcn, the tax rate will deaeaseto $0.58 popadc edive1/l/00.
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Administration

Ucensing Reporting and Payment

Every wholesaler who sells or offers to sell cigarettes in this state must have license issued by the
Department. The annual license fee is $10.00. A license is required for each location in which a
wholesaler operates. A wholesaler residing outside the state may be authorized to sell within the
state by adhering to the stamping requirements of the cigarette tax law. Out of state wholesalers
must agree to submit their accounting records to examination by the department and to appoint
the Wyoming Secretary of State as their attorney for service of process. License fees are
deposited to the general fluid ofthe state.

All cigarettes sold in the state must have affixed to them a stamp that is purchased by wholesalers
from the department. Wholesalers pay .006 cents a stamp and actually pay the tax in advance of
the actual sale ofthe cigarettes. The stamps can be purchased with certified fluids (cash, certified
check, money order, wire transfer) or non-certified funds (personal or business check). If the
latter method is used a cash or surety bond equal to the face value of the maximum purchase of
stamps must be posted with the department. Those wholesalers purchasing stamps with certified
finds receive a 6 percent discount.

The stamps must be affixed to cigarette packages in consecutive order. The department must
keep accurate records of all stamps sold. Each wholesaler must keep accurate records of all
cigarettes purchased and sold for 3 years.

By the twentieth day of each month, the wholesaler must report on a form prescribed by the
department:

(a) The number ofpackages of cigarettes sold in each incorporated city and town;
(b) The number ofpackages of cigarettes sold in each county outside the incorporated cities and

towns;
(c) Other information as required by the department. A copy ofthe reporting form is included in

Appendix A.

Enforcement

The department can investigate and examine the stock of cigarettes upon any premises where they
are stored or sold. All records of the wholesaler shall be available for inspection by the
Department at any reasonable time.

Penalties: lipackages of cigarettes are found in this state without the necessary stamping affixed
to them, they are contraband goods and can either be seized by the department with Board of
Equalization approval or a law enforcement official Unopened packages in transit or in the
possession of a licensed wholesaler are not subject to seizure. If such a seizure takes place the
cigarettes are to be sold to a licensed wholesaler at market rates. Funds received from such a sale
are deposited to the state general fund.

3



It is a misdemeanor punishable by a fine ofnot more than $100.00 or imprisonment in the county ()
jail for not more than 6 months for the following offenses:

(a) Selling or distributing cigarettes as a wholesaler without a license;
(b) Selling cigarettes without proper stamping;
(c) Evading or abetting any person to evade the payment ofthe taxes imposed by the statute;
(d) Making a false or fraudulent reporting foria

Taxpayer Remedies

The department will refImd the cost of stamps to any wholesaler who returns the stamps unused.
It will give a credit to any wholesaler on taxes paid for merchandise that is not sellable and has
been returned to the manufacturer. A signed statement by the wholesaler and the manufacturer’s
representative certiling the number of cigarette packages returned must be submitted prior to
receiving the credit.

Wind River Indian Reservation

Sales of cigarettes made on the Wind River Indian Reservation by an Indian, Indian Tribes or non
Indians to Indian customers are exempt from Wyoming cigarette tax. Cigarettes sold by an
Indian, Indian Tribes or non-Indians to non-Indian customers on the Wmd River Indian
Reservation are taxable.

The wholesaler must be authorized by the department to sell cigarettes to vendors on the
reservations without stamps. The vendor on the reservation is responsible for reporting the
amount of cigarettes sold to Indians and those sold to non-Indians, and he must collect the tax on
the cigarettes sold to non-Indians. The department enters into an agreement annually with the
reservation vendor allowing the tax to be paid on a percentage basis. A percentage of sales to
non-Indians are agreed to by the department and the vendor, and the tax is then remitted to the
department pursuant to the terms and conditions ofthe agreement.

Members of Indian tribes are required to pay the cigarette tax if they make their purchase off the
Wind River Indian Reservation.

0
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Tax Collections and Distributions

Tax Collections

The cigarette tax collections from FY 1992 to FY 1998 are shown in Table 6C.

TABLE 6C
State Cigarette Tax

Collections

FY1992 FY1993 FY1994 FY1995 FY1996 FY1997 FY1998
Total
Collections 5,631,725 5,468,054 5,651,377 5,992,519 5,891,976 5,858,465 6,422,903

The increase in tax collections from 1993 through 1998 can be attributed to Wyoming’s low tax
rate. The states surrounding Wyoming have significantly higher tax rates. Many individuals from
other states purchase cigarettes in Wyoming border coimmmities to avoid paying the higher tax in
their home state. The truck travel on the state’s interstates also enhances the purchase of
cigarettes in Wyoming.

Tax Distributions

Thirty-eight and one-fourth percent of the taxes collected are distributed to the State general
fund. Sixty-one and three-fourths percent of the taxes collected is distributed to incorporated
cities and towns and to the counties hi the proportion the cigarette taxes derived from sales within
each incorporated city or town or county bears to total cigarette license taxes collected. In other
words, each county is returned 61.75 percent of the cigarette taxes collected in the
unincorporated areas of the county, and cities and towns are reimbursed the same percentage of
the taxes collected within their municipal limits. If a county does not have or has very few
cigarette retailers selling in the unincorporated areas of the county, the county will receive very
little cigarette tax money. The same is true for municipalities. The department makes
computation of each entity’s proportion from the monthly reports submitted by wholesalers.

Table 6D, page 7 displays the total distributions to Wyoming counties (amounts shown for
counties include the county’s portion plus all distributions made to municipalities within county).
The distributions to the county for the unincorporated areas and the major towns or cities within
the county are also shown. The average per capita cigarette tax distribution within the state
between FY 1995 to FY 1997 was a low of $8.47 in 1997 and a high of $9.35 in 1996. Most
nmnicipalities exceeded this amount, some significantly. Border towns Torrington, Sheridan,
Jackson, and Afton had exceeded the state average by as much $10.00 reflecting the sales made to
out of state residents. Jackson’s high distribution is also due to the impact ofthe tourist industry.
Uinta County had the highest distribution per capita for counties. Utah has a $.515 excise tax per
pack and borders Uinta County. Collections in Uinta County have increased steadily since July 1,
1997 when Utah’s tax increased to its present level.

5



Some counties and municipalities benefit from having an interstate pass through their boundaries. ()
Carbon County lies on 1-80. Both Rawlins and the county itself have more cigarette tax
distributions per capita than Washakie, Hot Springs or Fremont counties, which do not have a
major highway. Fremont County’s low tax distribution also reflects the fact that taxes are not
collected on cigarettes sold to Indians on the reservation.

There are anomalies. Mills, a suburb of Casper, has the highest per capita distribution rate of any
coimiimity in Wyoming. Mill’s Clerk Treasurer, Norene Kilmer, stated there are two retailers in
the town’s limits that sell cigarettes at a considerably lower price than other retailers. These
merchants attract many customers from within and outside the state’s borders. Some
communities, like Pinedale, have high per capita collections but do not border an interstate or
another state. Pinedale’s distributions did drop considerably in 1997. Other communities, like
Laramie, have veiy low per capita collections, even though Albany County borders Colorado and
is a main stopping point along 1-80.

Joyce Stewart, past administrator of the Excise Division of the Wyoming Department of
Revenue, remarked there have been times when wholesalers do not accurately report the locations
where their cigarettes have been sold. Since the department relies on these reports to figure the
distributions, sometimes communities are not accurately credited with the taxes due them. Once
the error is discovered, the department must make the adjustments in thture distributions. This
situation did occur in Lyman, when they received cigarette taxes that should have gone to Uinta
County. Lyman is presently reimbursing Uinta County over a period time for the cigarette taxes
the town received in error.

0
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122 West 25th Strent (Uerschler Building), Cheyenne, Wyoming 82002-0110

City_____________________ State

Cigarette Inventory Recondlintion (Packages):

1. Beginning inveatory

2. Purchases

3. Cigarette packs available for sale

4. Dedusbons:

a. Exported from te

b. Sold on Wind River Reservation - Exempt (See Instructions)

c. Ending invontozy - without Wyoming stamps

d. Ending invontory - stamped with Wyoming stamps

5. Total Deductions

6. Stamped packages sold/delivered

&ampsMder Settings Recondhiation:
7. Begixming stamp/meter settings inveetory

8. Stamps/meter settings pinchased dining the month

9. Total stamps/meter settings available

10. Deductions:

a. Stamps spoiled and retinned to Departmont for refimd
b. Ending inveatory - stamps/meter readings

c. Ending invontory - stamped packages

11. TotalDeductions

12. Total stampedlmetered packs sold/delivered dining the month

Taxable Cigarette Sales:

This report is due on or before the 20th day ofthe monthfollowing the tarperiod indicated above.
Company Name_________________________________ License Number__________

0

Cigarette Wholesaler’s Monthly Report

License Number_______________ SSN/EIN

Company Name___________________

Mi1ing Address

-__________

ETS I4OI4 IJVP7

Report for Month Ended

Business Location

ZIP Code

Padcages(20) Packages(25) Other

Stamps Mete Set*tn Total

Purchaser Purchaser’s Location Packages (20) Packages (25) Other ze
(1)

(2)

(3)

(4)

(5)

Total Number of Totals for This Page

Packages of ALL Sizes Totals for Page 2
Sold During the Month Grand Total

Underpenalty ofLaw, I declare that I have examiriedthis FepOFL inckzding accompanying sthedules and sti#ements an4 to the beat ofmy
knowledge and behiej it is correct and complete.

Signed: Title:

Printed Name: Telephone No: Date:



Company Name License Number

Calculation ofCigarette TesDue.

1. Enter the Grand Total of 25-Cigarette Packages Sold During the Month

2. Multiplication Factor (2.82 cents per package)

3. Tax Due on 25-Cigarette Packages

0.0282

Etempt Cigarettes Sold in Other &atev

Purchaser Purchaser’s Location Padcsges (20) Padcages (25) Other ze
(1)

(2)

•(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

Totals
.____________ -1Exempt Cigarettes Sold on the Wind River Reserwztion:

Purchaser Purchaser’s Location Packages (20) Packages (25) Other ze
(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

Totals

TTC1DT T1’PIfIJC —



Taxable Cigaidie Sales:

Purther Purchaser’s Locadon Pachaes (20) Pdcges (25) Other &ze

(1)

(2)

H3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

(36)

(37)

(38)

(39)

(40)

(41)

(42)

0

0

0
Totals for This Page
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(1) You must file this report monthly on or before the 20th day after the month in which the cigarettes were sol&

(2) Report all cigarette sales by riackagpS canon indMdual ciZarette.

(3) You must file a retum each month, regardless of whether you sold any cigartes. You should file the original report with the
Deparunont ofRevonue and retain one copy, together with all substantiating documeatatiou, for a minimum of lhree (3) years.

( ‘ You must provide your taxpayer iditificafion number on the return, as well as your liconse number. The taxpayer ideclification
number is either your federal employer id’difcation number (EIN), or your social security number (SSN) if you are a sole proprietor
with no employees.

(5) The liceesee or a zthonzed ageat must saga the retina.

Specsyic Inalruntions:
Line 1: This amount should equal the TOTAL of lines 4.c. and 4.d. from the preceding month. If the figures are not equal, attach an

explanation reconciling the figures.

Line 2: Enter the total number of packages of cigarettes, by size, you purchased and received from manufacturers or others, as shown on
your Cigarte Receipts Report

Line3: TotalLinesland2.

Line 4a: Enter the number of packages of cigarettes sold out of state daring the month. The totals reported must agree with the totals shown
in the middle section ofpage 3 of this report

Line 4b: Enter the number ofpackages of cigarettes sold to retailers on. the Wind River Indian Reservation per pro-approved agreexuont with
the Departmeat ofRevonue. The totals reported must agree with the totals shown in the bottom section ofpage 3 ofthis report

Line 4c: Enter the eading inveatory ofpackages without Wyoming stamps for the month. Include all packages bearing stamps for other
Line 4d: Enter your exiding inventory ofpackages bearing Wyoming tax stamps.

Line 5: Total Lines 4.a. through 4.d.

Line6: SubttactLine5fromLine3. Eerthetotalfortheflrstthreecoluumsinthelastcolimm.
Line 7: This amount should equal the TOTAL of lines l0.b. and 10.c. from the preceding mouth. If the figures are not equal, attach an

explanation reconciling the figuTes.

4 me 8: Enter the number of Wyoming stamps or meter readings purchased dining the month.
Vi:ifle 9: Total Lines 7 and 8.

Line iDa: Enter the number of stamps that were spoiled during the month.

Line lOb: Enter aiding nventory of stanips and/or ending etex reading for the month.

Line lOc: Enter the ending inventory of stamped packages. The total of stamped and metered packages on this line must equal the total of
the first three columns on line 4.d., above.

Line 11: Total Lines 10.a. through b.c.

Line 12: Subtract Lire II from Line 9. Enter the total for the first two columns in the last column. This crosufootel total should agree with
the corresponding total on Line 6. If it does not, attach an explanation reconciling the two figures.

Taxable Ciaarette Sales:
Report onelineiteniforthetotal nimiberof 20 and 25 packs sold permonthto each retaillocation. Jfthepurchaseris another
wholesaler, aiter the word “Wholesaler” together with the purchaser’s license number in the “Purchaser’s Loccn” space on the
report. Attach additional Page 2’s ifnecessary.

Totals: Total each page and alter the amounts in the appropriate boxes on Page 1. If you use additional Page 2’s, the totals on Page 1
should be the combined total of all Page 2’s. The grand totals should be the sum of the page totals. The figure in the box to the left
should be the crossfoot total ofthe Grand Total line and should equal the grand totals an lines 6 and 12.

Calculation of Cigarette Taxes Due (top ofpage 3):
The Dq,axtneit initiaUy sells stampsfmeter settings based on the assumption they will be used on 20-cigarette packages. If the
stamps are affixed to 25-cigarette packs, five cigarettes are left untaxed. The tax on those five cigarettes is 2.82 cents per package.
Compute the additional tax due and enclose a check for the amount computed. EXCLT.JDE stamped packages purchased from
other wholesalers from the computation.



Statute Citations and Tax Basis — Tobacco Products Tax (.
The 1999 Wyoming State Legislature adopted a tax on tobacco products other than cigarettes to
take effect July 1, 1999. The statute that will govern the imposition, administration, exemptions,
rates, collection and distribution ofthe tobacco products tax is the same legislation that covers the
cigarette tax Wyoming §39-18-101 through §39-18-111. The tax is assessed upon cigars snuff
and other tobacco products sold in the state, and or imported into the State for resale by
wholesalers or used or stored by consumers if the tax has not paid by the wholesaler. The
wholesaler means any person who:
(a) Imports cigars, snuff or other tobacco products in this state for sale or resale.
(b) Purchases cigars, snuff or other tobacco products in this state for sale or resale.

Rates

(a) The tax levied and assessed upon cigars, snuff and other tobacco products sold in this state,
or imported into this State for resale is 20 percent of the wholesale price at which the
tobacco products are purchased by wholesalers.

(b) The tax levied and assessed upon cigars, snuff and other tobacco products in this state, and
upon those consumers, at the rate of 10 percent ofthe retail price ofthe cigar, snuff or other
tobacco product. The tax does not apply if the wholesaler has paid the tax.

Administration 0
Licensing. Reporting and Payment

Every wholesaler who sells or offers to sell cigars, snuff or other tobacco products in this state
must have license issued by the department. The annual license fee is $10.00. A license is
required for each location in which a wholesaler operates.

Each wholesaler must keep complete and accurate records of all cigars, snuff; or other tobacco
products purchased and sold for 3 years.

By the 20th day of each month, the wholesaler must report on a form prescribed by the
department:

(a) The amount of cigars, snuff or other tobacco products sold in each incorporated city and
town.

(b) The amount of cigars, snuff or other tobacco products sold in each county outside the
incorporated cities and towns;

(c) On or before the 10th day of each calendar quarter, every consumer who during the
preceding calendar quarter, has acquired title to or possession of cigars, snuff or other
tobacco products must file a return with the State. If the Wyoming tobacco products tax has
already been paid by the wholesaler, the return is not necessary. The form will be provided by
the Department of Revenue and will request the quantity of such products required. The C)consumer must file the report with the tax remittance due.

10



Enforcement

It is a misdemeanor punishable by a fine of not more than one hundred dollars ($100.00) or
imprisonment in the county jail for not more than six (6) months for the following offenses:

(a) Selling or distributing cigars, snuff or other tobacco products as a wholesaler without a
license;

(b) Any person who purchases any tobacco product for resale in this state from other than a
licensed wholesaler is liable for the tax and any penalties and interest imposed as ifhe was a
wholesaler. In addition he is liable for a 25 percent of any tax due.

(c) If a whole wholesaler or other person who does not pay the tax or fall the return as required
is subject to a 5 percent penalty on the amount of tax due plus one-percent of the tax for
each month of delinquency.

Tax Collections and Distributions

Tax Collections

The Legislative Service Office estimates the Tobacco Products tax will generate $1,140,000.00 in
FY 1999.

Tax Distributions

Tax will be distributed to the state general fluid.

11
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LIQUOR AND MALT BEVERAGE EXCISE TAX

Statute Citations and Tax Basis — Liquor Excise Tax

The Wyoming Liquor Division is a division within the Wyoming Department ofRevenue. The
director of the department appoints an adrninictrator of the division. The division admini!ters
all programs formerly adminictered by the Wyoming Liquor Commission. The Wyoming
Liquor Commission, composed of the five state elected officials, was disbanded on July 1,
1996, and the newly created Wyoming Liquor Division assumed its duties. The division’s
actions are governed by Wyoming § 12-1-101 through § 12-9-119.

The State of Wyoming through the Liquor Division is the exclusive distributor and seller of
distilled spirits and wine within Wyoming, and all retailers must purchase their liquor and wine
inventory from the State Liquor Division. The Liquor Division grants a wholesale license to
malt beverage breweries and wholesalers to sell malt beverage products to retailers within
Wyoming.

Rates

The state excise tax on spirits is $.0251100 nil or 3.4 oz. This equates to $0.19 per 750 ml
bottle ofliquor or $2.25 per case (a case contains twelve 750 ml bottles). The tax on a gallon
is $0.94.

The state excise tax on wine is $.0075/100 nil or 3.4 oz. This equates to $0.056 per 750 ml
bottle ofwine or $0.68 per case (a case contains twelve 750 ml bottles). The tax on a gallon
is $0.28.

The state excise tax on beer is $.005/liter or 33.8 oz. This equates to $.02 per gallon.

Liquor and malt beverage sales in Wyoming are subject to the state and local sales tax. The
retailer collects the tax.

it is difficult to compare the excise tax rates for the 50 states because of the liquor control
states. In liquor control states, the government directly controls the sales of distilled spirits
and in some cases, wine. Wyoming is one of 18 states that controls the sale of distilled spirits
and one of4 states that controls the sale of wine. Utah is the only state with limited control of
the sale of malt beverages. Revenue in controlled states is generated from excise taxes, fees
and net liquor profits from wholesale operations, retail and franchise or agency operations.
Wyoming adds a 17.6 percent mark up to the division’s cost of liquor and in-coming freight
costs. To this price is added the out-going freight cost to retailers and the excise tax. The
total is the wholesale price to retailers. Table 7A provides a sample wholesale price
calculation from the Liquor Division to the liquor retailer for both distilled spirits and wine.

Wyoming liquor taxes are figured on quantity. Many states structure their excise taxes on
alcohol content and quantity. The greater the content the higher the tax. Table 7B, 7C, and7D compares the excise taxes for distilled spirits, wine and malt beverages.
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TABLE 7B

State Liquor Excise Tax Rates
January 1, 1999

State Excise Tax Sales Taxes Other Provisions

Rate-per Applied

gallon

Alabama (1) Yes

Alaska $5.60 NA under 21% alcohol content -$0.85/gal

Arizona 3.00 Yes

Arkansas 2.50 Yes Under 5%-$0.SOIgal, under 21%-$1.00/gal; $.20/case and 3% off-
14% on premises tax

California 3.30 Yes Over 50% -$6.60/gallon

Colorado 2.28 Yes

Connecticut 4.50 Yes Under 7%-$2.OSIgal.
Delaware 3.75 NA Under 25%-$2.50/gal.

Florida 6.50 Yes Under 17.259%-$2.25/gal, over 55.780%-$9.53/gal $0. 10/ounce

on-premises retail tax

Georgia 3.79 Yes $0.83/gal local tax

Hawaii 5.92 Yes

Idaho (1) Yes

illinois 2.00 Yes under 14%-$0.23/gal; local taxes in addition.

Indiana 2.68 Yes under 15%-$0.47/gal

iowa (1) Yes
Kansas 2.50 No 8% off- and 10% on-premise retail tax

Kentucky 1.92 Yes under 6%-$0.25/gal; $0.05/case and 9% wholesale tax
Louisiana 2.50 Yes under 6%-$0.32/gal
Maine (1) Yes
Maryland 1.50 Yes
Massachusetts 4.05 Yes under 15%-$1.10/gal, over 50% alcohol-$4.05/proof gallon
Michigan (1) Yes
Minnesota 5.03 - $0.01/bottle (except miniatures) and 8.5% sales tax
Mississippi (1) Yes
Missouri 2.00 Yes
Montana (1) NA
Nebraska 3.00 Yes
Nevada 2.05 Yes under 14%-$0.40/gallon and under 21%-$0. 75/gallon
New Hampshire (1) NA
New Jersey 4.40 Yes
New Mexico 6.06 Yes
New York 6.44 Yes under 24%-$2. 54/gallon Local taxes
North Carolina (1) Yes Sales tax is applied on-premises sales only
North Dakota 2.50 - 7% state sales tax
Ohio (1) Yes

Oklahoma 5.56 Yes $1.00/bottle onpremiseand 12%cnpreimses

Oregon (1) NA

Peonsylvania (1) Yes
Rhode Island 3.75 Yes

South Carolina 2.72 Yes $5.36/case and 9% surtax
South Dakota 3.93 Yes under 14%-$..93/gallon, 2% wholesale tax
Tonnessee 4.00 Yes $0.15/case and 15% on premise; under 7°h$1.lOIgal
Texas 2.40 Yes 14% onpreaniseand $.05/drink onairline sales
Utah (1) Yes
Vermont (1) No
Virginia (1) Yes
Washington (I) Yes* Sales tax is applied on-premises sales only
West Virginia (1) Yes
Wisconsin 3.25 Yes

Wyoming (1) Yes
US Median 3.25
(1) In 18 states, the government directly controls the sales ofdistilled spirits.
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Wyoming’s $0.94 per gallon excise tax on spirits and $0.28 per gallon tax on wine is low
when compared to other states. Non-controlled states do have higher tax rates. They do
not generate profits from the sale of liquor. The Table 7E shows the profits Wyoming has
made from the sale ofliquor from FY 1996-1998.

TABLE 7E
Net Sales Expenses Net Profit

FY 1996 32,838,345.23 28,116,624.46 4,721,720.77
FYI997 34,718,299.66 29,812,035.34 4,906,264.32
FY 1998 36,935,075.11 31,716,225.67 5,218,849.44

The Consensus Revenue Estimating Group ((DREG) estimates for each $0.30! gallon
increase in the wine tax and a $1.00i’gallon increase in the distilled spirits tax, Wyoming
would realize an additional $800,000 per year in tax income. Retailers in alcoholic
beverages contend that with the mark up of 17.6 percent the liquor comniision charges
on the wholesale price, any additional taxes would impair their profit margins.

The excise tax on beer is the lowest of all fifty states. CREG estimates that for each $0.01
per gallon each, Wyoming could generate $100,000.00.

Tax Exemptions

By statute, there are not any exemptions for the liquor excise tax.

Administration

Licensing Reporting and Payment

The Liquor Division issues the following licenses:

1. Wholesale license for sale of malt beverages — The license is granted to breweries
and malt beverage wholesalers resident within the state. The annual fee is
$250.00. (Wyoming 12-2-201)

2. Vendor sales representative license - The license is granted to agents, salesmen,
solicitors, brokers, sales consultants and representatives of distilleries, breweries
and wineries marketing products in Wyoming. The annual fee is $25.00.
(Wyoming § 12-2-203)

3. Alcoholic manufacturing license - This license is granted to the manufacturer and
bottler of alcoholic beverages. Distilled spirits and wines must be sold to the
division and malt beverages sold to licensed wholesalers in the State. The annual
fee is $250.00. (Wyoming § 12-2-203)

4. Commercial importation and storage of alcoholic beverages- The license is issued
to a business commercially importing and storing alcoholic beverages within the
State. The licensee must sell alcoholic beverages, except for malt beverages,
exclusively to the State Liquor Division. They cannot make deliveries or sell to
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any retail outlet. The annual fee is $250.00. (Department of Revenue, Rules and
Regulations, Chapter 20, Section 11)

5. Chartered Transportation Services - Chartered transportation services traveling in
Wyoming can be licensed to sell alcoholic beverages. The annual fee is $250.00.
(Wyoiniug § 12-2-202)

Town, city and county governments issue retail licenses. The Liquor Division, for
compliance with state statutes, reviews the applications. Local governments issue retail
liquor licenses, limited retail liquor licenses, resort liquor licenses, retail malt beverage
permits, restaurant liquor licenses and catering permits. Local governments, within the
limits specified by state statute, set the fees for the licenses and permits. (Wyoming § 12-
3-101 through § 12-4-702.)

The Liquor Division, at the time of sale, collects all excise taxes on wine and distilled
spirits. Licensed beer wholesalers are responsible for collecting the excise tax on malt
beverages. The Wyoming Department of Revenue’s Rules and Regulations, Chapter 20,
Section 9(eXi) states each wholesaler must report not later than the 15th day ofthe month,
the purchases by retailers for the previous month. The total tax due must be paid at the
time the report is filed. Each microbrewery permit holder must report to the department
by the 15th of each month the amount of beverage produced during the previous month.
The tax is submitted with the report.

All breweries, niicrobreweries and out-of-state wholesalers making sales of malt beverages
to Wyoming wholesalers must report to the Liquor Division the quantity sold to each
wholesaler. This report is due on the 15th ofthe month following the month of sale.

Enforcement

It is unlawful for any licensee to receive or possess any alcoholic or malt beverage upon
which the state excise taxes have not been paid. Any person who violates this provision is
guilty of a misdemeanor and subject to a fine of not more than $500.00, imprisoned for
not more than one year, or both. (Wyoming § 12-3-101(b-c))

No person, without authorization by the Commission or by law, may import or transport
alcoholic liquor or malt beverages into Wyoming for sale, use or consumption when the
state excise tax has not been paid. Violation of this provision is a misdemeanor. The
liquor brought into the state lflegally is forfeited and delivered to the Division. Individuals
can enter the state with up to 3 liters of alcoholic liquor or 5 gallons of malt liquor for
personal use without paying applicable state taxes. (Wyoming § 12-3-lOl(d-e))

Failure to file the above reports or make a tax payment, is a violation ofthe Department of
Revenue’s Rules and Regulation and of state statute. The division can commence
proceedings to suspend or revoke the license of the offender. An administrative hearing
is held before a hearing officer designated by the division. Counsel can represent each
party, the division and the alleged offender, if they choose. Once both parties give all
testimony, the hearing is closed and the hearing officer has 20 working days to prepare
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proposed findings of fact and conclusions of law for subndttal along with the entire
record, to the director of the Department of Revenue. The Liquor Division then has 20
days to enter a decision (Department of Revenue Rules and Regulations, Chapter 20,
Section 12)

Wyoming § 12-2-306 states that if any retail licensees are 60 or more days delinquent in
paying sales taxes, the Liquor Division cannot sell alcoholic beverages to the licensee or
its operator until the Department of Revenue certifies that the licensee has paid all sales
taxes due.

Taxpayer Remedies

Any licensee aggrieved or adversely affected by a final decision of the division after a
hearing is entitled to judicial review in the appropriates court pursuant to Wyoming § 16-
3-114 and Wyoming § 12-7-20 1(d).

Any retail licensee, who is not allowed to purchase liquor from the division for failure to
pay sales tax, can appeal the decision to the state Board ofEqualization.

Collections and Distributions

Tax and License Collections and Profits from the Wholesale Operation

During the past six fiscal years, the Liquor Commission and the Liquor Division ofthe
Wyoming Department ofRevenue has generated the following fluids.

TABLE 7F

7000000 -[
6000000

________

5000000-
_._*--_

4000000 - -.—

3000000
-

- •1

2000000

1000000
h—--- -A A A A A—

0 - -D
1 2 3 4 5 6 7 8

• - -o- - - FY 1991 1992 1993 1994 1995 1996 1997 1998— -c- — License Fees 8,250 8,160 7,272 7,907 7,885 8,458 J 9,731 11,123
—a-—- Thise Tas 1,159,902 1,135,474 1,128,089 1,107,797 1,089,501 1,101,809 1,107,257 1,131,661

—. .

— Wholesale Operations 4,045,114 4,645,795 4,696,464 4,350,503 4,319,657 4,721,721] 4,906,264 5,218,849
J z Total Revenues 5,213,266 5,789,429 5,831,825 5,466,207 5,417,043 5,831,988 6,023,252 6,361,633
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The wholesale operation ofthe Liquor Division is treated as an enterprise find, which in
governmental accounting terminology, means the accounting procedures used are Rimilar

to those used in private industry. The profits hown are after freight, sales and return,
cost ofgoods sold and operating expenses have been deducted from gross sales.

The dollar amount of excise taxes collected on all liquor sales indicates there has not been
growth in Wyoming’s liquor industry. This is due to Wyoming’s limited population
growth and social and law enforcement education programs. The growth in profits from
the wholesale operation is due to the increase in the price of the product from the
manufacturer. Profits increased by approximately $400,000.00 between 1995 and 1996.
The growth in licensing fees is due to an increase in the representative license fee from
$10.00 to $25.00 and the sales of licenses not usually sold such as the chartered
transportation service fees.

Table 7G compares Wyoming to surrounding states for revenues per capita generated
from state liquor excise tax collections and liquor store profits.

Table 7G How Wyoming Compares to Surrounding State
FY 1995

Store Revenues and Tax Revenue per Capita
Population Tax Revenue Liquor Total Per

Wholesale Capita

___________

/Retail
Wyoming 480,000 1,089,501 4,319,657 5,409,158 11.27
Colorado * 3,747,000 23,652,000 23,652,000 6.31
Nebraska* 1,637,000 15,885,000 15,885,000 9.70

South Dakota* 729,000 9,682,000 9,682,000 13.28

Montana ** 870,000 14,842,000 3,843,000 18,685,000 21.48

Idaho 1,163,000 4,897,000 10,537,000 15,434,000 13.27

Utah ** 1,951,000 18,002,000 20,011,000 38,013,000 19.48

* Non-Controlled States
**TJtah Controls wholesale operations and operates state liquor stores, Montana controls
wholesale operations and limited retail.

Wyoming collected the lowest amount of revenue per capita ofthe controlled surrounding
states. Montana collects the most per capita, not because of its liquor store revenues, but
because of its excise tax collections. Two non-controlled states collect less revenue per
capita than Wyoming, Colorado and Nebraska. Controlled states do generate more
revenue per capita for state coiffures than those with only state liquor excise tax.

0

0
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Distribution

Wyoming § 12-2-302 provides that all license fees and excise taxes are to be dispersed to
the state general fluid and Wyoming § 9-4-204(o) states that profits from enterprise funds
are to be deposited into the state general Fund.
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Insurance Premiuni Tax

Statute Citations and Tax Basis

The insurance premium tax is governed by Wyoming § 26-1-101 through 26-48-110.

An insurance premium tax is a tax paid by insurance companies to the State of Wyoming
on premiums they charge for insurance written in Wyoming. The tax is applied topremiums for all lines ofinsurance.

Rates

The rate by statute is .75 percent of the premium written in the state ofWyoming for bothdomestic and foreign domiciled insurance companies. The retaliatory premium taxstatutes provide that foreign insurance companies pay the higher of the Wyoming rate (.75percent) or their domestic state rate on business written in the State of Wyoming.Wyoming has one ofthe lowest premium tax rates in the US. Most foreign companies endup paying their domestic state rate on insurance premiums written in Wyoming. Theaverage insurance premium tax rate for all fifty states is over 2 percent.

Credits

There are two credits applied against the premium tax.

1) Guaranty Fund Credit - This is a flmd established in Wyoming for individuals whocannot obtain health insurance through normal means. Though these individuals dopay premiums for the coverage, losses do exceed the premiums paid. Insurancecompanies who write health insurance in Wyoming are assessed these losses accordingto their proportionate share ofhealth insurance premimnc written in Wyoming. Theythen receive a credit against the insurance premium tax.

2) Wyoming Life Insurance Guarantee Fund (WHIP) Credit-This is the fund establishedin Wyoming to make payments to insureds in event a company providing life, healthand annuities insurance becomes insolvent. Insurance companies who write life, healthand annuities insurance in Wyoming are assessed these payments according to theirproportionate share of insurance premiums written. They then receive a credit againstthe insurance premium tax due to the State ofWyoming.

Distribution

The taxes collected are distributed to the State General Fund. In FY 1998, approximately$9.8 million were collected. Insurance companies writing business in Wyoming are alsoassessed fees to fund the operations ofthe Wyoming Insurance Department.



Current Problem

Insurance companies domiciled in Illinois wrote insurance premiums in the amount of
$176,212,205. They paid the Illinois rate of 2 percent instead ofthe Wyoming .75 percent
rate. In 1997, the Illinois insurance premium tax rates were overturned by the Illinois

Supreme Court due to the unconstitutionality of their foreign premiirni tax. Illinois then
adopted an insurance tax rate of .50 percent for all insurance companies. This meant the
insurance companies from Illinois would pay the Wyoming premium tax of .75 percent on
business written in Wyoming. This resulted in a revenue loss of $2.3 million to the state
ofWyoming.

Suggested Solution — The Wyoming Insurance Department suggests increasing
Wyoming’s rate to 1 percent or 1.25 percent. One percent would mean a loss of
$280,575 rather than $2.3 Million. One and a quarter percent would increase revenues by
$492,627.00.

0

0



WYOMING ESTATE TAX

Statute Citation and Tax Basis

The Wyoming Estate Tax is governed by Wyoming § 39-19-101/111. The amount of revenue
that Wyoming receives from this tax is dependent upon United State Estate laws. Federal gross
estate means the gross estate of any decedent and is determined under the laws of the United
States. The Wyoming gross estate means the value of the Federal gross estate of a decedent,
excluding the value of real or tangible personal property which has an actual situs outside
Wyoming at the time of death of the decedent, and excluding the value of intangible personal
property owned by a decedent not domiciled in Wyoming.

Tax Basis and Rate

The tax is imposed on the transfer of property constituting the Wyoming gross estate of every
decedent. The basis of the tax is the maximum state death tax credit allowed to a Wyoming
estate as a credit against Federal estate taxes under the laws of the United States for estate,
inheritance, legacy and succession taxes. If property to be taxed is located in more than one
state, Wyoming receives the ratio that the Wyoming gross estate bears to Federal gross estate.
For example, if Wyoming is the only state in which the decedent has property, Wyoming will
receive as the estate tax the maximum state death tax credit allowed as a credit on the Federal
return. If one-third of the property is located in Wyoming, two-thirds of the property in other
states, Wyoming will receive one-third of the minimum state death tax credit allowed as a credit
on the Federal return.

Administration

The personal representative of the estate, must file with the Wyoming Department ofRevenue a
copy of the Federal estate tax return (Form 706). At the time the form is filed, the tax due must
be remitted. The Department of Revenue also requests that in addition to the Federal form,
copies of the will and the death certificate be attached. Appraisals of Wyoming property and
mineral interests should also be included.

Ifno Federal estate tax return is filed, the State ofWyoming must receive evidence that no tax is
due. The Applicationfor No Tax Due Certificate must be ified with the State along with a filing
fee of $10.00.

Enforcement

If after a tax payment is made, the department determines that an additional tax is due, it will
assess and collect the additional tax due. If the department cannot collect the additional tax, the
state attorney general can bring an action in the name ofthe state to collect the tax liability.



Taxpayer Remedies

A decision on the Wyoming Estate tax by the Department of Revenue can be appealed to the

Wyoming State Board of Equalization. A decision made by the Board of Equalization can be

appealed to the county district court where the property is located.

If the Department of Revenue determines that an overpayment of the estate tax has been made,

full refund ofthe overpayment will be made to the taxpayer.

Tax Collections

Distributions

Tax Collections and Distributions

0

One hundred percent ofthe monies collected from the estate tax is distributed the state general

fund.

0

Fiscal Year Collections
1989 1,704,236.21
1990 2,202,118.61
1991 2,295,987.47
1992 3,067,724.17
1993 3,734,275.67
1994 26,038,910.15
1995 2,788,867.16
1996 4,559,572.00
1997 3,998,078.78
1998 6,464,710.66 0
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